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INTRODUCTION 


The Education Act, 1944, first of a series of major measures 
of social reconstruction, became law on 3rd August of that year. 
The Bill was piloted through Parliament by Mr. R. A. Butler, 
then President of the Board of Education, and the Act is fre- 
quently referred to as the “‘ Butler Act.’’ Not without reason, 
for Mr. Butler was largely responsible for both the contents of 
the Bill and its remarkably smooth passage through Parlia- 
ment.. 

It is a very great Act, which makes possible as important and 
substantial an advance in public education as this country has 
ever known. But “ legislation can do little more than prepare 
the way for reform,’’ as Mr. Butler’s White Paper, Educational 
Reconstruction (July 1943) rightly warned. The value of an 
Act of Parliament depends upon how adequately it is put into 
operation and how well it is administered; and this in tum 
depends very largely upon the public approval and support that 
the measure commands. 

No one will imagine that it is an easy matter to bring so 
massive an Education Act fully into operation. Given the best 
will in the world and the most favourable circumstances, the 
task would still be long, difficult and costly. It is the country’s 
misfortune that it has to be carried out during a period of 
economic and social dislocation and simultaneously with other 
large schemes of social welfare. Yet nothing less than full 
operation of the Act will suffice to satisfy the nation’s needs. 

Those who have to administer the Act need all possible help 
from the general public. This can only be given if every 
citizen—man and woman—knows what is in’ the Act, what 
Opportunities it offers, and what difficulties and problems its 
administration presents. 
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4 5 INTRODUCTION 


This book is intended to help members of the general public 
to play their part in making a great Education Act a great 
success. In it I outline, as simply as may be, the main pro- 
visions of the Act, and comment briefly upon some of its possi- 
bilities and snags. Some of the latter have already become too 
embarrassing to be disregarded, and two amerding Acts, the 
Education Act, 1946, and the Education (Miscellaneous Pro- 
visions) Act, 1948, have been passed. Others will doubtless be 
necessary. 

This edition has been revised to include the changes made by 
these Acts; references to and notes on the more important 
Regulations and Circulars issued by the Minister of Education 
between August 1944 and February 1952; and a brief summary 
of the Education (Scotland) Act, 1945—later incorporated in 
the consolidating Education (Scotland) Act, 1946—which 
applied the Government’s policy, as laid down in the Educa- 
tion Act, 1944, to the Scottish system of public education. 

The Education Act, 1944, concerns intimately every one of 
us— man, woman, and child. It lays unprecedented obliga- 
tions upon both the public authorities and the private citizen. 
It may make all the difference between a happy and glorious 
future for our country and an unhappy and inglorious one. To 
make it a real success, the full co-operation of every citizen is 
required. On all these counts I commend the study of it to 
every thoughtful man and woman. 


SUMMARY OF CONTENTS 
J 

The Act is arranged in 5 Parts containing 122 Sections, or 
Clauses as they are often called, and 9 Schedules. These latter 
deal in detail with matters arising out of various clauses. 

` Part I (Sections 1-5) deals with the Central Administra- 
tion: the duties of the Minister; his officers, and the Advisory 
Councils which are to advise him. 

Part II (Sections 6-69) deals with the Statutory System of 
Education, that is, the educational services provided or aided 
out of public funds and available to the general public; 
primary, secondary, part-time, technical, and adult education, 
and the Service of Youth; and the various services ancillary to 
these, such as the School Health Service and the provision of 
milk and meals at school. 

Part III (Sections 70-75) deals with independent, that is 
private, schools. 

Part IV (Sections 76-107) contains a variety of miscellaneous 
provisions, dealing with such matters as the inspection of 
schools, the powers of the Minister and the local authorities to 
grant scholarships, the rights of parents, and the financial 
arrangements between the Ministry, the local authorities, and 
the voluntary bodies co-operating in the educational services. 

Part V (Sections 108-122) deals mainly with bringing the 
Act into operation, and includes an “‘ interpretation ’” clause 
defining the more important terms used in the Act. 

The schedules deal with such matters as the composition and 
functions of local education authorities and other bodies, and 
the amendment and repeal of previous Acts. 
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6 SUMMARY OF CONTENTS 


Parts I and V came into operation the day the Act received 
the Royal Assent, Parts II and IV on Ist April 1945.1 Part 
III will come into operation on an appointed day to be fixed 
by an Order in Council. 

In the following pages I deal with the Parts and Sections as 
they are arranged in the Act, except that various financial and 
supplementary provisions are noted in connection with previous 
sections to which they refer. 


* Except that the raisin of the compuls hi te ate 
ea ery g pulsory school age to 15 was leery sees 


[iS PART L) \ 
ey ADMINISDRATION 


From 1900, when the Board-of Education was established, 
until 1944 the Minister was styled the President of the Board of 
Education (though in fact the Board never met), and his 
responsibility to Parliament and the public was ‘‘ the superin- 
tendence of certain matters relating to education in England 
and Wales.” 

Under the 1944 Act his title becomes that of Minister. He is 
in charge of a Ministry of Education, and his duty is to— 


promote the education of the people of England and Wales 
and the progressive development of institutions devoted to 
that purpose, and to secure the effective execution by local 
authorities, under his control and direction, of the national 
policy for providing a varied and comprehensive educational 
service in every area. (Section T.) 


This section clearly places very large powers in the hands of 
the Minister. Fears have been expressed, in Parliament and 
outside, lest they were too great, and an amendment was moved 
in the House of Commons to omit the words ‘‘ under his con- 
trol and direction.’’ Mr. Butler resisted this, and was sup- 
ported by the House. Sir Percy Harris voiced the general 
feeling when he said that if the Act was to work it was vital that 
the Minister ‘‘ should be armed with full power and authority 
to force education authorities up to one common level ’’; and 
Mr. Butler was warmly applauded when he declared that he 
intended the central authority to ‘“‘ lead boldly and not follow 
timidly without, he was at pains to emphasize, either 
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“8 THE EDUCATION ACT, 1944 
destroying or diminishing the spirit of partnership in which it 
had always worked with the local authorities. 


There is a very strong case for effective central direction and 
control. It was a major defect in English educational adminis- 


tration that local authorities could with impunity be laggard or — 
reactionary in their provision, thus denying children (and © 


adults) in their areas opportunities available in the areas of 
enlightened and Progressive authorities, because the President 
of the Board of Education had no statutory power to compel 
such backward authorities to raise their standards. 

Yet there is substanc 
the Act gives to the Minister might open the door to an educa- 
tional dictatorship. T 
Parliament and the 
The Minister i 


privately by any citizen at an 
his own, of any of his officers 
public service of education. 

this connection that every cifi 


ed upon the Minister by Section 4, 
ntral Advisory Councils for Educa- 
one for Wales and Monmouthshire- 


* The House of Lords has no “ question time.” 
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The duty of these councils is— 


to advise the Minister upon such matters connected with 
educational theory and practice as they think fit, and won 
any questions referred to them by him. 


The vitally inyportant words in this charge are those which I 
have italicized. There was previously as part of the machinery 
of the Board of Education a Consultative Committee to which 
the President could, and did, refer matters for detailed inquiry 
and report; and some exceedingly valuable reports resulted 
from the investigations of this committee.* But it had no power 
to conduct inquiries on its own initiative. The councils have 
this power, and provided they are composed of men and women 
of independent mind, with the courage of their convictions, 
they can be not only of the greatest assistance to the Minister 
but also an effective deterrent to arbitrary or irresponsible 
action on his part. 


It is true that the Minister himself appoints the chairmen, 
members, and secretaries of the councils, and by Regulations* 
determines their terms of office and conditions of retirement. 
This would seem to take away much of their value as a check 
upon him. But against this has to be set the fact that he must 
include in his annual report to Parliament an account ‘‘ of the 
composition and proceedings ’’ of the councils (Section 5). 


A prolonged debate took place in the House of Commons con- 
cerning the composition of these councils. Various members 
desired to see direct representation of specific interests— 
industry, agriculture, adult education, technical education, for 


1 Notably the “ Hadow ’’ Report on The Education of the Adolescent 
(1926), on the basis of which the reorganization of the public elementary 
School into primary and post-primary divisions was begun. 

* See Central Advisory Councils for Education Regulations, 1945. (S.R. and 
©., 1945, No. 152, price 1d.) 


national life as possible. 
the purposed vagueness of 
each council shall include 


must consult beforehan 
and the Minister of 
rejected this singularl 

Mr. Butler defined 
clearly. They were 
tion, but to— 


d the President of the Board of Trade 
Agriculture, but happily. the Commons 
y ill-conceived proposal. 

the intended function of the councils very 
not to concern themselves with administra- 


Pay some attention to what is taught in the schools and . - i 
to all the most modern and up-to-date methods, and by, 
reviewing the position continually consider the whole ques 
tion of what may be taught to the children. (Hansard, 
8th February 1944, Vol. 396, No. 26, col. 1707.) 


The rest of this Part of the Act 
Section 1 (3) empowers the Minister to 
‘Secretary, and “ such oth 
as the Minister may, with 
mine.” The Statutory provisi 


PART II 
THE STATUTORY SYSTEM OF EDUCATION 


(i) LOCAL ADMINISTRATION 
o 
Section 6 provoked more discussion in the House of 
Commons than any other. It lays down that— 


subject to the provisions of Part I of the First Schedule to 
this Act, the local. education authority for each county shall 
be the council of the county, and the local education 
authority for each county borough shall be the council of the 
county borough. 


This implied something of a revolution in the local administra- 
tion of education. It meant, first, that 169 of the then exist- 
ing 315 local education authorities ceased to exist on ist April ` 
1945, when this Part of the Act came into operation. Hence 
the excitement. 
Why should such a drastic change have been thought neces- 
Sary? For the answer one must go back to the Education Act 
Of 902, This set up the machinery of local administration 
which was in 1944 so strikingly modified. It made the county 
Councils and the county borough councils local education auth- 
orities for all forms of public education. (These authorities, 
À Because their powers and duties were specified in Part II of the 
1902 Act, became known as “‘ Part II Authorities.’’) It also 
made municipal boroughs with a population exceeding 10,000 ~ 
at the IQOT census and urban district councils with a population 
€Xceeding 20,000 local education authorities for elementary 
education only within their areas. These were the “ Part II 
Authorities.” It was the Part III Authorities which were 
abolished under the 1944 Act. j 


f 7. 
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As they stood, they were bound to be. 
the Act the category ‘ elementary ’’ disappeared from the 


, not extinguish them. Make 
them “all-purpose ” education authorities, like the county 
i borough councils. They had been 


ctions for over forty years, and in 
many cases doing so extremely well, 


take time—lots of time; i 
Tation quickly. So, too, j 
, did an overwhelming majori 
land and Wales. 


t 
e arranged. That compromise is fo, be 
dule to the Act. 
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_ Part I of this Schedule provides that the Minister may con- 
stitute a “joint education board ’’* for the areas of two or 
More counties or county boroughs judged too small or poor to 
carry by themselves the full burden of the new education 
_ service, 

Part III of the Schedule provides that the areas of counties 
(the provision does not apply to county boroughs) may be par- 
titioned “‘ into such divisions as may be conducive to efficient 
and convenient administration,’’ and that in these, bodies of 
persons to be known as “‘ divisional executives ’’ shall be con- 
stituted to exercise on behalf of the authority ‘‘ such functions 
relating to primary and secondary education* as may be so 
specified.’’ The only powers which the authority may not 
delegate are those of borrowing money and raising a rate. 

Schemes of divisional administration are to be made by the 
local education authority," but the Act provided that the council 
of any borough or urban district could, before rst October 
1944, lodge a claim to ‘‘ be excepted from any scheme of divi- 
sional administration to be made by a local education auth- 
ority.’’ If the population of the borough or urban district was 
in 1939 not less than 60,000, or its elementary school popula- 
tion not less than 7,000, the Minister had to allow the claim. 

‘In other cases he consulted with the local education authority 
and any other councils concerned, and allowed the claim if he 

Considered that special circumstances justified it. The council 

of an ‘‘ excepted district ’’ has the right to make (after con- 


1 One joint board, for the Soke of Peterborough and the City of Peter- 
borough, has been set up. 
* And, in certain circumstances, further education. 
*See Ministry of Education Circular 5, Schemes of Divisional Administra- 
tion (price 3d.), for the general principles on which such schemes are 
ased. 
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We 
_ sultation with the local education authority) its own scheme 0 
divisional administration.* y 
It has yet to be proved how well this somewhat intricate 
- arrangement will ultimately work out in practice. Where there 
is Co-operation in a spirit of goodwill between the authority and 
the executives, as there is in many areas, it has proved helpful; 
and it may yet, as Mr. Butler hoped,” create “° something new 
and valuable in the sphere of local government.” But there 
have been many complaints that the system is unduly expen- 
sive, creates delays, and causes overlapping. Pui 
This is a matter in which every citizen entitled to vote in the 
election of a county council can help, for ‘ at least a majority 
of every education committee of a local education authority 
shall be members of the authority ” (First Schedule, Part 11), 
_ that is, members of the county council which he or she assists 
asa voter to elect. But it is clear also: that where attendance 
at council and/or committee meetings involves considerabl a 
 joureying in addition to the time spent at the meetings, if ‘the 
tight men and women are to be enabled to serve on the councifi 
and the education committee, arrangements must be made fo? 
time off from employment and payment of reasonable travelling 
expenses. One or two large industrial concerns and some local 


_ authorities grant their employees time off, without loss of pay? 
for this purpose. veh 


nay 
(ii) Tue System Recast ‘el 

Section 7 is the most important in the Act. It entirely 1 
casts the structure of the statutory system of public education: 
Previously this was organized in two parts: elementary an 

_ higher education, the latter including all forms of educatio 


y $ In March 1952 there were 204 
= excepted districts. 


, Ø 
H 15th February 1944. 
IROI i 


Hansard, Vol. 397, No, 30, col, 78. | 
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other than elementary. As secondary education began at rr + 
and technical at 12 or 13, while elementary continued until 14, 
these two parts overlapped. But as maintained secondary 
schools were available for only about 9.5 per cent. of the chil- 
dren eligible by age, and junior technical schools for about 0.6 
per cent., there,was a very grave inadequacy of educational 
provision for the adolescent. For go per cent. of the children 
attending State schools an elementary education was all that 
‘was available. 
This unhappy state of affairs is now ended. Section 7 says 
that— 


The statutory system of public education ‘shall be organized 
in three progressive stages to be known as primary educa- 
tion, secondary education, and further education; 

and that— 


it shall be the duty of the local education authority for every 
- area, so far as their powers extend, to contribute towards the 


spiritual, moral, mental, and physical development of the 


community by securing that efficient education throughout 
those stages shall be available to meet the needs of the popu- 
lation of their area. 


Previously, it was the duty of the local authorities to provide 


_clementary education only, though Part II authorities had — 


powers to provide or aid the provision of secondary and other 
higher education. How adequately those powers were exer- 
cised depended upon the attitude towards education of a local 


authority or upon the financial resources at its command; and, 


as everyone knows, the provision of higher education was ex- 
tremely unequal—and nowhere sufficient. It is now the statu- 


tory duty of the local education authority to make available _ 
; efficient facilities for primary and secondary education for every 


boy and girl, and for further education for every man an 
oB 3 
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woman who desires them, in its area. It is the duty of every 
_ citizen to see that duty well done. 

The financial implications of this will be discussed later. 
Meanwhile, it is to be noted that Section 8 goes into consider- 
able detail concerning the provision of primary and secondary 
education. The local authority must see thatein its area there 
are sufficient schools for providing (a) primary education, 
which is defined as ““ full-time education suitable to the require- 
ments of junior pupils ” (i.e. pupils under 12 years of age), and 
(b) secondary education, that is, “ full-time education suit- 
able to the needs of senior pupils ”’ (i.e. over 12 but under IQ).* 


In amplification of the above there comes the following 
glorious passage, which should be hung up in the meeting-room 
of every local education committee and learned by heart by 
every citizen: 

and the schools available for an area shall not be deemed to 

be sufficient unless they are sufficient in number, character, 

and equipment to afford for all pupils opportunities for edu- 
cation offering such variety of instruction and training as 
may be desirable in view of their different ages, abilities, and 
aptitudes, and of the different periods for which they may 
be expected to remain at school, including practical instruc- 
tion and training appropriate to their respective needs, 
A volume of commentary might be written on that passage, but 
it must suffice to say here that properly interpreted it will mean 
a full and appropriate educational opportunity ‘for every boy 
and girl throughout the period of compulsory schooling, and, if 
desired, beyond it to age 19. , 

Noone could pretend that it will be easy to achieve this idea], 
It will be extremely difficult. The school buildings of this 
country, especially the ex-elementary school buildings, are on 


1 These definitions were modified in 1948. See pages 124-5. 
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the whole out-of-date and very much below standard? in every 
way. Many are squalid, and some positively insanitary. It 
was estimated before the war by a competent authority? that 
four out of every five elementary schools ought to be rebuilt. 
Moreover, school accommodation for upwards of 300,000 
pupils was destroyed or seriously damaged by enemy action 
during the war; the raising of the school age to 15 was'stated 
by Mr. Butler to require an additional 391,000 school places? 
—the equivalent of over 1,000 schools accommodating 350 
children—and the further raising to 16 another 406,000 places. 

Schools have been built in large numbers since the war; in 
February 1952 it was reliably estimated that one child in six 
was being educated in a school built since 1935. But the school 
population is increasing rapidly owing to the rise in the birth- 
tate since 1942, and new building is barely keeping pace with 


‘this. Moreover, without sufficient teachers of the right quality 


the best accommodation is of little value. The Emergency 
Scheme for the training of teachers, concluded in October 1951, 
produced some 35,000 qualified teachers, and permanent train- — 
ing facilities have been doubled. Even so, the ratio of teachers 
to pupils has not increased. And there is a third task. Teachers 
and research workers have done much to revise school curri- 
Cula, especially secondary school curricula. No praise can be 
{oo high for the brilliant experimental work that has been 
done by the staffs of numerous modern, many technical, and 
Some grammar secondary schools since 1945. This has literally 
1 For the minimum standards to be required under the 1944 Act, see 

Regulations prescribing Standards for School Premises, 1945 (S.R. and 


O., 1945, price 6d.). For reasons of economy these standards were 
later modified; see pages 86-91. 


*The late Dr. F. H. Spencer, a former Chief Inspector to the London 
County Council, in Education for the People (Routledge). 


“Though this would appear to have been an over-estimate. 
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transformed the life and spirit of these schools, making them 
altogether happier and more purposeful places. Yet, even so, 
much more remains to be done before the ideal of Section 8, 
particularly that part which demands— 


such variety of training and instruction as may be desirable - 
in view of their different ages, abilities, and’ aptitudes, 


‘can be realized. There are still, in 1952, far too many modern 


secondary schools which are not yet providing for their pupils 
a genuinely secondary education suited to utes “ages, 
abilities, and aptitudes.’’ 


No mention of the size of classes will be found in the Act. 


‘Determined attempts were made in Parliament to include a 


limiting figure. The Government’s reply was that this was a 
matter for administration, not legislation. Mr. Chuter Ede, 
Parliamentary Secretary to the Board of Education, said on 
15th February 1944: 
By insisting that under Regulations the size of classes shall 
be continually reduced . . . we shall be able to make pro- 
gress a great deal more quickly than in inserting something 
in the Bill which will from time to time require all the 
machinery of an Act of Parliament to alter. (Hansard, Vol. 
397, No. 30, cols. 128-9.) j 
The wisdom of this argument is, in my opinion, irreproach- 
able. But it must be backed by determined and sustained 
action, It is up to the public to keep vigilant watch on this 
point, for there is no educational reform more sorely. needed 
than the abolition of the huge classes to be found everywhere, 
particularly in the primary schools. As the White Paper said, 
“such classes mean not education but mass production. iin. 
_ happily, the Regulations so far issued? require only a reduction 
1 Primary and Secondary Schools (Grant Conditions) Regulations, 1945, ‘and 


the Schools Grant Regulations, 1951. See Circular 30 for the Ministry's 


argument against a more substantial reduction as an immediate target. 
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from 50 to 40 in primary schools, though further reduction has 
been promised ‘“ directly the necessary increase in the supply: 
of teachers ‘and school accommodation makes it reasonably 
possible.’’ That increase is as yet not in sight; on the con- 


trary, unless the recruitment of teachers can be improved ~ 


classes will grow larger. 
3 


~ Section’8 goes on to instruct local education authorities, when 
making their provision of schools, to have particular Teper) tos 
four points: | 


. (z) Separate schools for primary and secondary education. 
\(2) The needs of children under 5. 


(3) The needs of children suffering from 
_ of mind or body.”’ 


ee 


AN 


any disability " 


(4) The “ expediency of securing the provision of board- 


ing accommodation, either in boarding schools or otherwise, 


their parents and by the authority to be desirable.’’ 


___ I have quoted the last direction in full, because this is the 
first occasion in our educational history that local education 

' authorities have been statutorily enjoined to set up boarding 
‘schools. The wisdom of the other directions is self- evident. 
Section 9 gives the local education authorities the necessary 
powers to establish and maintain and to assist primary and 
"secondary schools, outside as well as inside their areas; and 
“deals with nomenclature. Maintained schools (except nursery 
‘and special schools) if established by the authority are termed 
‘county schools,” if by other bodies “ voluntary schools.”’ 
iok poy for children between 2 and 5 are “‘ nursery 


for pupils for whom education as boarders is considered by — 
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schools *’ (notice that the word “‘ mainly ” leaves the door. 
open for the 2 to 7 nursery school which many educationists 
advocate). Schools providing special educational treatment for 
handicapped children are ‘‘ special schools.’’ 


Section r0 lays it down that— 


The Minister shall make regulations + prescribing the stan- 
dards to which the premises of schools maintained by local 
education authorities are to conform; 


and that subject to exceptions for special circumstances the — 
local authorities must see to it that the premises of all their 
maintained schools conform to the prescribed standards. This 
is a most important section. It should be related to the ideal 
set out in Section 8, and public opinion should not be satisfied 
unless and until the school premises in every area are Such as 
to make the realization of that ideal possible. The Regulations 
issued in 1945—the first of their kind ever made—were admir- 
` able, and it is greatly to be regretted that the country’s eco- 
nomic position has compelled what one hopes will be only a 
temporary retreat from them. 


It must be added that the schools being built under the severe 
testrictions of enforced economy compare favourably with 
almost any built in this country before. The greatest credit is — 
due to the Ministry of Education, the local education authori- - 
ties, and their architects for having regarded economy, not as a 
reason for poorer quality, but as a spur to greater efficiency. 

Section 11 is one of the key sections of the Act. It lays down 
that within a year of the coming into operation of Part II of 
the Act (that is, within a year of rst April 1945) every local 
education authority must prepare and submit to the Minister 
a “development plan ” showing what the authority propose 

1 See page 17. TE 
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to do to secure that there shall be “‘ sufficient ’” (remember 
Section 8) primary and secondary schools in their area; and 
how they propose to do it. 


Most of the local authorities found the time allowed too 
short. In March 1946 the Minister, in Circular 90, granted 
them leave to apply for an extension of up to three months, or 
longer if they could show special cause. Several authorities, 
including the London County Council, at once applied for an | 
extension of one year, and many others found they could not 
complete the task in less time. By the end of 1951, almost all 


the local education authorities had submitted complete plans. 


In Circulars 28 and go the authorities were told that they 
might submit their development plans by instalments, one or 
more districts at a time; and this procedure was followed by a 
‘number of authorities. 


When the Minister has approved a development plan, he 
issues a ‘‘ local education order ’’ (Section 12), which defines 
the “ duty of the authority with respect to the measures to be 
taken.’’ Ifthe local authority object to the order and “‘ inform 
the Minister that they are aggrieved,” then it must be laid 
before Parliament, and either House may within 40 days annul 
it. The same applies to any amendment of an order. An 

" amendment may be made by the Minister only after he has 
given notice to the authority and any schools concerned; and 
they have two months in which to submit objections. 


Sections 13 and 14 deal with the establishment and discon- 
‘tinuance of schools, their purpose being to provide that there | 
shall be adequate consultation before so important a step is _ 
taken. Public notice must be given of any such proposal, 
“which must pe oubuluce to the Minister; and school managers — 


ws 
t` Library 
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for the area “’ have three months in which to submit objections. 
Some of the details of these sections have been altered by the 
` Education Act, 1946. 


Two years’ notice must be given of the proposed discontinu- 
ance of a voluntary school, and except by leave of the Minister 
it may not be given at all if he or the local authority have 
incurred expenditure (except for repairs) on the establishment 
or alteration of the school. If notice has been given, and the 
Managers or governors cannot carry on the school during the 
interim period, the local authority can assume complete control. 


(iii) DUAL CONTROL 

The compromise on the ‘‘ Dual Control ’”” of schools is one 
of the outstanding triumphs of the Act: not because it satisfies 
everybody (in fact, it completely satisfies no one), but because 
it is a compromise which all parties concerned agreed to accept. 
This had never happened before, and it is the more remarkable 
in that, as under the, Act all post-primary schools became 
secondary, Dual Control was for the first time extended. to 
cover the field of secondary education. 


Section 15 names the three categories of voluntary schools: 
controlled, aided, and special agreement, and specifies the 
financial obligations of the managers or governors. 

The managers or governors of a ‘“ controlled school *” are 
not responsible for any of the expenses of maintaining the 
school. The whole falls on the local education authority, 

The managers or governors of an “‘ aided school” or a 
© Special agreement school ” are responsible for— s 


the expenses of discharging any liability incurred by them 
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or on their behalf or by or on behalf of any former managers 
or governors of the school or any trustees thereof in connec- 
tion with the provision of premises, or equipment for the 
purposes of the school, any expenses incurred in effecting 
such alterations to the school buildings as may be required 


by the local education authority for the purpose of ‘securing ~ 


that the school buildings should conform to the prescribed 
standards, and any expenses incurred in effecting repairs to 
the school building; except repairs to the interior of the school 
buildings, or resulting from use of the buildings by the local 
‘education authority for purposes other than those of the 
school.* a 


The above arrangement looks (and is) complicated. I give it in 


full, for three reasons: first, because the sharing of the financial 
responsibility for a voluntary school as between the local auth- 


ority and the school managers or governors has been a matter 


of controversy ever since sharing was first mooted; second, 
‘because there is much misunderstanding as to what exactly the 
_ tespective obligations are; and thirdly, because for the first 


_ time the voluntary schools are offered a choice of alternatives, 


i Carrying different privileges and obligations. I want therefore 


~ to make the position of voluntary schools under the Act as.clear_ 


‘as i$ possible in a brief summary.” The managers or governors 


Of a controlled school have no financial obligations whatsoever 3 a 
_ the entire responsibility falls upon the local education auth- 


ority. The managers or governors of an aided school or a 
“special agreement school are responsible for the capital expen- 


_ diture on alterations required by the local authority to keep 
the premises up to standard, and for expenditure on repairs to — 


~ the exterior of the buildings. The local education authority is _ 


a Section 15, as amended by the Education Act, 1946. 


Ae There are some points of detail in the agreement which are still obscure; 
i 


and may have to be decided by test cases in the courts, 
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responsible for all running costs, including teachers’ salaries, 
for repairs to the interior of the building, to the playground and 
_playing-fields, and for the erection and maintenance of build- 
ings used exclusively for the school health and meals services. 


But while the managers or governors of an aided or special 
agreement school are responsible for certain specified categories 
of expenditure, they do not have to find all the money to meet 
these expenses. They have only to find half. Section 102 (as 
amended by the Education Act, 1946) lays it down that— 


The Minister shall pay to the managers or governors of every 


aided school and of every special agreement school mainten- 


ance contributions equal to one-half of any sums expended 


by them in carrying out their obligations under paragraph (a) ` 


of sub-section (3) of Section x 5 of this Act in respect of altera- 
tions and repairs to the school buildings: i 


Provided that no maintenance contribution shall be pay- 


able under this section in Tespect of any expenditure incurred 
by the managers or governors of a special agreement school 
in the execution of which provision is made by the special 
agreement relating to the school, 


The “ special agreement school ”” was a product of the Edu- 
cation Act of 1936. In order to hasten on the reorganization of 
the elementary school system, local education authorities were 

_ empowered to make ““ special agreements ’’ with managers for 
the establishment, or alteration of the premises, of senior 
elementary schools under which grants of public money of not 
less than one-half or more than three-quarters of the cost of 
executing the proposals might be made. Five hundred and 

| nineteen agreements were entered into (289 being put up by 
managers of Roman Catholic scho 


ols), -but owing to the war 


§ 
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only 37 of the projects materialized. The Third Schedule of 
the 1944 Act provides that the unfulfilled agreements may be 
revived, with such revisions as circumstances may tender 
desirable. All proposals have to be made within six months of- 
the date upon which the local education order for the area 
comes into force,*.and all agreements have to be approved by 
the Minister. 


(iv) RELIGIOUS EDUCATION 


What is the other side of the bargain between the Government 
and the voluntary schools? It covers three points: the man- 
agement or government of the schools, the religious instruction 
given in them, and the appointment and dismissal of teachers. 

With the first of these points—the management or govern- 
ment of schools—I will deal later in a separate section, since 
this matter raises also questions of general interest to all schools. 

Before coming to the agreement about religious instruction it 

“should be noted first that (Section 23) the secular instruction in 
all county schools and all voluntary schools except aided 
secondary schools is under the control of the local education 
authority.* In an aided secondary school it is under the control 
of the governors. As regards religious education in general, it 

is laid down in Section 25 that— S 


the school day in every county school and in every voluntary 
school shall begin with collective worship on the part of all 
~ pupils in attendance, 
be “oa Sta extended period as the Minister may in any particular case 
allow. 


| “Except “ in so far as may be otherwise provided by the rules of manage- 
Ment or articles of government: for the school.’ 
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and that— 


religious instruction shall be given in every county school 
and in every voluntary school. 


This is a new departure in our educational legislation. Though © 


religious instruction and daily collective acts „of worship had 
for long previously been virtually universal in the schools, they 
had never been made statutory obligations. The teachers’ 
organizations protested strongly against what seemed to them 
an unnecessary and humiliating compulsion; and they received 
very considerable public and Parliamentary support. The Gov- 

" ernment’s decision to enforce compulsion has behind it a long 
history which there is no space to discuss here. The following 
reason for it was given during the Parliamentary debate by Mr. 
Chuter Ede, then Parliamentary Secretary to the Board of 
Education: 


There is, I think, a general recognition that even if parents 
themselves have in the course of life encountered difficulties 
that have led them into doubts and hesitations, they do desire 
that their children shall have a grounding in the principles 
of the Christian faith as it ought to be practised in this coun- 
try. (Hansard, roth March 1944, Vol. 397, No. 45, col. 
2425.) 


Consequently, runs the argument, there should be no doubt that 
this grounding will everywhere be given, and the only way to 
ensure this is to make it a statutory obligation. 


The traditional freedom of the parent in respect of religious 


education has, ‘of course, been preserved. Section 25 lays it 
down that— 


It shall not be required, as a condition of any pupil attend= 


img any county or voluntary school, that he shall attend or 
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abstain from attending any Sunday school or any place of 
religious worship; 


and that— 


If the parent gf any pupil in attendance at any county school 
or any voluntary school requests that he be wholly or partly 
excused from attendance at religious worship in the school, 
or from attendance at religious instruction in the school, or 
from attendance at both religious worship and religious 
instruction in the school, then, until the request is with- 
drawn, the pupil shall be excused such attendance accord- 


ingly. 


Moreover, provided it will not interfere with the pupil’s atten- 
dance except at the beginning or end of a school session,” a 
pupil may be withdrawn from school to receive such particular 
teligious instruction as his parents desire (Section 25). This 
applies to boarding as well as day schools. 

~ These provisions lead up to those concerning the nature of 
the religious worship and instruction in county, controlled, 
aided, and special agreement schools respectively. 

By Section 26 the collective worship in a county school 
“shall not.. . . be distinctive of any particular religious de- 
nomination,” and the religious instruction shall be “‘ in accord- 
ance with an agreed syllabus* adopted for the school . . „and 
shall not include any catechism or formulary which is distinc- 
tive of any particular religious denomination.” i 

By Section 27 the religious instruction in a controlled school 
Shall be “ in accordance with an agreed syllabus adopted for 
* A “session | is a morning or afternoon meeting. r 


* The Fifth Schedule provides for the convening by the local authority of a 
téprésentative conference of interested bodies to prepare an agreed 
Syllabus. See page 81. 
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RK, 


the school,” but if the parents of any pupils in attendance 
request that they receive religious instruction in accordance 
with the provisions of the trust deed or the previous practice ! 
at the school, then arrangements are to be made for such 
instruction to be given ‘‘ during not more than two periods in 
each week” Ln short, controlled schools are to be allowed to j 
give denominationat religious instruction twice a week. f 


Provided the teaching staff of the school exceeds two, up te i 
(d 


one-fifth of the staff areto be “ selected for their fitness ani fi 
competence to give such religious instruction.” These al e 

"called “í reserved teachers ” (Section 27). The head teache) | f 
While holding that position, may Not be a reseryed teacher. lir | 


In aided and special agreement schools the religNtis 
instruction— @ 


“| 
shall be under the control of the managers or governors 
the school, and shall be in accordance with any provisior Ys 
of the trust deed relating to the school, or, where provision. ~ 
for that purpose is not made by such a deed, in accordance 
with the practice observed in the school before it became a 
voluntary school (Section 28). f 
In other words, in an aided or special agreement school al] the 
‘teligious instruction may be “(and doubtless will be) denomina- 
tional instruction. - 

In the case of all the cate 
primary school, however, 
defined limits) for meeting 
- different form of religious 
majority of pupils. 
‘must be provided for 
on the school premises. 


gories of schools, except the county — 
Provision is made (within certain — 
the wishes of parents who desire a rah 
instruction from that given to thef fi 
In specified instances, accommodation) 
the giving of such special instruction” 
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(v) SCHOOL GOVERNANCE 


If a school is to have a life of its own, and not become merely 
a unit in a system, it is essential that it shall be the particular 
care of a body of people charged with looking after its interests. 
It has always been the practice in England and Wales to haye — 
“such a body; but unfortunately, owing to the different histories 
of the elementary and secondary school systems, two different 
systems of school governance have evolved: of management for 
elementary schools, and of government for secondary schools. 
_ The 1944 Act, to the disappointment of many people, -does not 
abolish this distinction. It retains management for primary 
schools and government for secondary schools. The reason, 
Said Mr. Chuter Ede, is that— 


The machinery that now exists in local government for 
creating governing bodies is the kind of machinery which it 
is necessary to provide for the new and wider secondary 
Schools of the future. But, with regard to the primary 
"school, I do not think they want the terrific machinery that 
_ the English governing body really is. (Hansard, gth March 
1944, Vol. 397, No. 44, col. 2243.) f 


The following outline ‘of the machinery. may help the reader L 
“to make up his mind whether that opinion is justified. 


Ai In the first place— 


$ 4 For every county school and for every voluntary school there 

| Shall be an instrument providing for the constitution of the 

re body of managers or governors of the school in accordance 
iini the provisions’ of this Act (Section 17). 
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In the case of a primary school this is to be called an < in- 
strument of management,” of a secondary school an “‘ instru- 
ment of government.” ; $ y 

Every primary school is to be conducted in accordance with 

«í rules of management,’’ every secondary school in accordance 
with “ articles of government.’’ The ‘‘ rules of management "i 
are, to be made by the local education authority, as are also 
the ““ articles of government ’’ for a county secondary school, 
though these latter must be approved by the Minister. The 
“articles of government’ for a voluntary secondary school 
are to be made by an order of the Minister (Section 17), which 
means in effect that the governors submit’ a scheme for 
approval. Before making an order the Minister must give the 
local authority and any other people or bodies concerned an 
Opportunity to make representations about it. 

_ It will beseen from the foregoing that the more independent 
tradition of the secondary school has secured it rather more 
freedom than the primary school. The local education auth- 
ority has a completely free hand in framing rules of manage- 
ment, but far from it with articles of government. 

Section 18 provides, first, that if a county primary school 


sefves an area in which there is a minor authority (i.e. the 


council of a non-county borough, urban district, or parishi) 


‘that minor authority shall appoint one 
the local education authority appointi 
and second, that: 


, 


-third of the managers, 
ng the other two-thirds: 


Í 


if the school is an aided s 
school, two-thirds of the man: 
agers (i.e. appointed by th 


A DA 
chool or a special agreement 
agers shall be foundation man- 

e voluntary body owning the | 
school), and if the school is 


a controlled school, one-third 
of the managers shall be foundation managers (Section 18). \ 
\ * Or the parish meeting if there is no council. i 
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: (The same conditions apply here concerning the proportion of” 
_ Tepresentatives of the local education authority and the minor — 
| authority, but the authorities are limited to sharing the non- 


“foundation managers.) E 
__A body of managers must not be less than six persons — 
(Section 18). This is a valuable advance on previous legisla- ' 
tion, which limited the number to six. It does something to — 
narrow the gulf between boards of managers and boards of 
"governors, and it makes possible more adequate representation — 
Of the interests concerned—a reform many bodies of managers _ 

adly need. ‘I suggest that parents and teachers’in particular — 
‘should press for representation.* CAN 


‘There is no limit to the numbers of a governing body of a — 
“secondary school; and in practice governing bodies have | 
ah vays been larger than bodies of managers. The governing 
ly of a county school is to be appointed by the local educ < 
authority, of a voluntary school by the Minister after con- 
ion with the local education authority. The same re 

tions of foundation and non-foundation members are to be 
observed as in the case of primary schools (Section 19). k WA 
Section 20, provides. that the local education authority may ii 
p a single governing body for any tWo or more of ‘their 
tained schools, whether county or voluntary (though in 
latter case only with the consent of the managers or gov- 
lors of a school concerned). This provision was, and is, — 
ongly resented by most of the old-established secondary — 
schools, which cling resolutely to the idea of one school one gov- 
patter? A Š EA 
erning body. Clearly, this power in the hands of an autocratic 
cal authority could lead to the extinction of the autonomy fy 

chool. It has, in the past, so resulted in a few cases; hence 
e apprehension with which the schools regard it. On the W 
f In Sco land, both parents and teachers had direct representation on scho a 
ji management committees for many years. i 


kai bes 
ie 


‘ 
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other hand, the local authorities maintain that without some: 
such arrangement it is impossible to find enough competent 
men and women who are able to give the time to serve on 
boards of management or government. Unhappily, this seems 
to be the case in many areas. But it should not be; there 
should be an abundance of citizens ready and able to serve on, 
boards of governors or managers. 


(vi) APPOINTMENT AND DISMISSAL OF TEACHERS 


It is acknowledged by everybody that the Success or failure 
of any scheme of educational reform depends upon the teachers.) 
The sections dealing with the conditions of service for teachers 
therefore demand the closest scrutiny, for unless these are bot! 
attractive and fair, sufficient men and women of the lesson 
quality will not be prepared to enter the profession. 


The primary responsibility for securing such conditions © 


laid upon the Minister. Section 62 lays it down that he shall- 


make such arrangements as he considers expedient foi). 
securing that there shall be available sufficient facilities fo 
the training of teachers... and . . . may give to any loca 
education authority such directions as he thinks necessary) 
requiring them to establish, maintain, or assist any training) 
college or other institution or to provide or assist the pro 

vision of any other facilities specified in the direction.* | 


* For a general idea of recent arrangements see Local Education Authorities 
Grant Regulations (S.R. and O., 1946, No. 1215, price 3d.), Trainin, 
of Teachers Grant Regulations 6. R. and O., 1946, No. 630, price 3d.) 
and Circulars 18, 49, 53, 55, 77, 85, 106, 112, 114, 116, 117, 171, zA 


F 


, THE STATUTORY SYSTEM OF EDUCATION 33 


And Section 89 that he shall— 


secure that for the purpose of considering the remuneration 
of teachers there shall be one or more committees approved 
by him consisting of persons appointed by bodies represent- 
ing local education authorities and teachers respectively, and 
it shall be the duty of any such committee to submit to the 
Minister, whenever they think fit or whenever they may be 
required by him so to do, such scales of remuneration as they 
consider suitable; and whenever a scale of remuneration so 
Submitted is approved by the Minister he may by order make 

| Such provision as appears to him to be desirable for the pur 
pose of securing that the remuneration paid by local educa- 
tion authorities to teachers is in accordance therewith. 


One essential point in Section 89 must not be overlooked. 
I Since 1919 the remuneration of teachers has been a matter for 
| discussion and agreement by the Burnham Committees (So- 
called after the first chairman, Viscount Burnham), which are 
'tepresentative of local education authorities and teachers. 
) While their-decisions have been generally accepted, they were 
‘Not previously mandatory upon the local authorities, a few of 
Which at times attempted to disregard them. Under the 1944 _ 
Act, once the Minister has approved the recommendations of 

the Burnham Committee (there is now one main committee for 
D Primary and secondary schools), all local authorities must pay 
|| \ the agreed salaries. wir 


a) 


Appointment and dismissal are naturally subjects of vital 
a Concern to the teacher, but, thanks to our tangled educational 
| history, it has often been far from clear where lay the ultimate 


1 See the Reports of the Burnham Committee, 1951, H.M.S!O. 
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power to appoint and dismiss. The Act does much to clear up 
the position. 


Section 24 lays it down that in a county school the appoint- 
ment and dismissal of teachers are both under, the control of 
the local education authority. Ina controlled ‘school or a 
special agreement school appointment is partially under the 
control of the local education anini Managers or Bay 
ernors have a say in the appointment of “‘ reserved teachers,’ 
and the rules of management or articles of govonimnant may 
lay down special conditions of appointment; but ““ no teacher 

hall be dismissed except by the authority.” In an aided 
Sthool the respective functions of the local education authority 
akid the managers or governors are (Save in respect of teachers 
giving religious education) to be regulated by the rules of 
management or articles of government for the school. A 
teacther appointed to give denominational religious instruction 
in tan aided school, if he fails to do so “ efficiently and suit- 
dably,’’ may be dismissed, for that reason, by the managers or 
T governors without the consent of the authority (Section 28). 


If the local education authority propose to appoint a 
“ reserved teacher ’’ to a controlled school, they must obtain 
the agreement of the managers or governors that he (or she) is 
a suitable person and professionally competent to give the 
religious instruction required (Section 27). Should the foun- 
dation managers or governors hold that a reserved teacher has 
failed to give appropriate religious instruction, “‘ they may 
Tequire the authority to dismiss him from employment as a 
reserved teacher in the school ’’ (Section 27). The same con- 
ditions obtain in a special agreement school if the agreement 
Provides for the employment of reserved teachers (Section 28), 
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In an aided school the rules of management or articles of 
government— 


shall make provision for the appointment of the teachers by 
the managers or governors of the school, for enabling the 
local education authority to determine the number of teachers 
to be employéd, and for enabling the authority, except for 
teasons for which the managers or governors are expressly 
empowered by this Act to dismiss teachers without such con- 
sent, to prohibit the dismissal of teachers without the con- 
sent of the authority and to require the dismissal of any 
teacher (Section 24), 


and they may make provision, by agreement between the local 
education authority and the managers or governors, or by an 
order of the Minister if the parties concerned cannot agree— 


for enabling the authority to prohibit the appointment, 
without the consent of the authority, of teachers to be em- 
ployed for giving secular instruction, and for enabling the 
authority to give directions as to the educational qualifica- 
tions of the teachers to be so employed (Section 24). 


* Section 24 also contains the highly important inno 
that— 


No woman shall be disqualified for employment as a teacher 
in any county school or voluntary school or be dismissed 
from such employment by reason only of marriage. 


It is good to see these words at last in an Education Act, 
though regrettable that it should ever have become necessary 
to insert them. The country lost much through the widespread 
refusal of local education authorities to employ married women. 
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It is to be hoped that all the possibilities inherent in this pro- 


vision, including that of part-time employment, will be taken | 


full advantage of. 

One of the most rooted and long-standing fears of teachers 
is that appointment and promotion may be affected by reason 
Gf the teacher’s religious convictions or practices. There has 
been real ground for this fear ever since voluntary and publicly 

"provided schools first stood side by side. Section 30 provides 
that— F 

- . no person shall be disqualified by reason of his religious 

opinions, or of his attending or omitting to attend religious 


worship, from being a teacher in a county school or in any 


voluntary school, or from being otherwise employed for the 
‘purposes of such a school; and no teacher in any such school 
shall be required to give religious instruction or receive any 
less emolument or be deprived of, or disqualified for, any 
promotion or other advantage by reason of the fact that he 
does or does not give religious instruction or by reason of his 
religious opinions or of his attending or omitting to attend 
religious worship. - 

Provided that save in so far as they require that a teacher 
shall not receive any less emolument or be deprived of, or 
disqualified for, any promotion or other advantage by reason 
of the fact that he gives religious instruction or by reason of 
his religious opinions or of his attending religious worship, 
the provisions of this section shall not apply with respect to 
a teacher in an aided school or with respect to a reserved 
teacher in any controlled school or special agreement school. 


_ The value of that Section will depend upon the spirit in which 
it is implemented. It will still be easy for an appointing body 


to pass over a teacher of superior educational qualifications in 
; fi 


f 
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favour of one with more acceptable religious convictions. 
Public opinion should see to it that, except in the cases where 
qualification to give religious instruction is the prime considera- 
tion, general suitability for the post offered is always the first 
and only criterion. ' 


Q 
\ 


\ 
(vii) SPECIAL EDUCATIONAL TREATMENT 
Sections 31 and 32 deal with the organization, management, 


and maintenance of schools during the period between the 
coming into operation of the Act and of the © local education 


_ order.’’ Sections 33 and 34 deal with the primary and second- 


ary education of children handicapped by physical or mental 


disability who require “« special educational treatment.’’ 


The quality and quantity of such treatment has in the past 
varied enormously in different areas and different schools. In 
some it has been comprehensive, kindly, and expert; in others 


non-existent, or virtually so, or very indifferent in quality. The 


powers of the local education authority have been largely per- 
missive; in the 1944 Act they are made obligatory, and more 


stringent directions are made in respect of both notification and 


treatment. y 


_ In the first place the Minister has by regulations * to define the 
various categories of pupils requiring special educational treat- 


‘ment, to make provision for the special methods appropriate for 
the education of pupils in each category, and to state the 


requirements to be complied with by special schools (Section 


33): 
Tt is the duty of the local education authority to ascertain 


"what children in their area require special educational treat- 


1 Handicapped Pupils and School Health Service Regulations (S.R. and O., 


1945, No. 1076, price 4d.). See also Circulars 41, 79 and the Ministry’s 
pamphlet, Special Educational Treatment (price 1s.). 


38 THE EDUCATION ACT, 1944 


ment (Section 34). This is a great advance on the previous 
law, which required the ascertainment of mental defectives and 
epileptics only. To carry out this duty the local education 
authority is granted power to require the parent of any child of 
two years old and upwards to submit him for examination by a 
medical officer. Conversely, the parent has the right to request 
the local education authority to examine his: child. Tf after 
examination the medical officer decides that the child requires 
special educational treatment, the authority must so inform the 
parents and providet the appropriate treatment.. But a child is 


* Tot to be “ certified ’’ unless the issue of the certificate is neces- 


sary to secure the attendance of the’child at a special school. 
The most controversial point in the provisions (apart from 
issues not dealt with in the Act, such as the formation of a 
Central Advisory Board to advise upon special educational 
treatment throughout the country) is in Section 33. This states 
that— ; 


The arrangements made by. a local education authority for 


the special educational treatment of pupils . . . shall, so far 
as is practicable, provide for the education of pupils in whose 
case the disability is serious in special schools; . . . but where 


that is impracticable, or where the disability is not serious, 
the arrangements may provide for the giving of such educa- 


tion in any school maintained or assisted by the local educa- 
tion authority. 


One member after another of the House of Commons objected 
to the words I have italicized, “ so far as is practicable.’” Mr, 
F. Messer, the member for South Tottenham, in the course of 


* Unless, as the Education Act, 1946, makes clear, the parent makes suitable 
private arrangements, 
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a powerful and moving advocacy of the .cause of the handi- 
capped child, declared that— 


The wording of ‘this clause is so loose that local education 
authorities can easily avoid their obligation. . . . With the 
words “‘ so far as is practicable ’’ in the clause anybody who 
wants to find Â reason for not doing something can easily 
find it. (Hansard, 21st March 1944, Vol. 398, No. 50, cols. 


690-01.) 


Mr. Chuter Ede, on behalf of the Government, promised con- 
sideration of an alternative wording; but the words remain, and 
Consequently it will be the business of public opinion, that is, 
of you and me and every thoughtful citizen, to see that our local 
authorities neither evade nor treat lightly this obligation. These 
unfortunate children demand our most rE considera- 
tion. Happily, much additional provision has been made for 
them since 1944. 


(viii) THE PARENT’s Duty 


Section 35 defines ‘“ compulsory school age ’’ as ““ any age 
between 5 and 15 years.’’ But it adds: 


Provided that as soon as the Minister is satisfied that it has 
become practicable to raise to 16 the upper limit of the com- 
‘pulsory school age, he shall lay before Parliament the draft 
of an Order in Council directing that the foregoing provisions 
of this section shall have effect as if for references therein to 
the age of 15 years there were substituted references to the 


age of 16 years; 


and unless Parliament says “ No ’’ within 40 days, the age will 
become 16. 


ath 
40 THE EDUCATION ACT, 1944 


A battle royal was waged in the House of Commons over this 
section, which is of course one of the key sections of the Act. 
A strong body of professional, public, and Parliamentary. 
Opinion pressed for a definite date for the raising of the school 
age to 16. The Labour Party made it one of the items of their 
Official policy, as did also the active “‘ Tory Reform Grou cal 
Mr. Butler resisted every attempt, on the groands that the un- 
certainties of the existing national and international situation — 
made it impossible to fix a date with any certainty that it would 
be realized. He made it quite clear that on the principle of a 


Teaving age of 16 the Government were in full agreement with 
the House. 


I am quite sure that we are all agreed that the Bill is 
drafted to envisage an educational system which will enable ~ 
children to remain at school until they are 16. (Hansard, 
21st March 1944, Vol. 398, No. 50, col. 742.) 


And he stressed the value of raisin 


g the age to 16. But, he 
continued, 


we have deliberately accelerated the date at which the leav- 
ing age shall be introduced... . Itis on account of the fact 
that raising the age will involve some improvisation that we 
have deliberately not put a date in the Bill for raising the — 
age. (Hansard, 21st March 1944, Vol. 398, No. 50, col. 
743-) $ 


The crux of the situation, he said, lay in the reorganizing of 
the schools into primary and secondary. He pointed out that 
only 16 per cent. of the voluntary schools were reorganized 
into senior and junior schools, and only 62 per cent. of the 

“council schools. In the rural areas only 20 per cent. of all 
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schools were reorganized. To raise the school age to 15, he 

said, required the provision of 391,000 additional school places, 

to raise it to 16 a further 406,000 places. Over and above that, 

_ 150,000 school places destroyed (at that time) by enemy action 
had to be replaced. 

When he considered the question of teachers he felt it still 


More wise to include no definite date for raising the school age 


to 16. Limitation of the size of classes to a maximum of 30 was 
probably one of the most important reforms to be made. To 
tetain children between 15 and 16 in school, in classes not ex- 
ceeding 30, would call for anything between 40,000 and 50,000 
additional teachers, not counting replacement of wastage or the 
“supply of teachers for county colleges. y 


to have the age raised from 14 to 16 and the introduction at 
one and the same time of a system of continuing education. 
It is absolutely essential, in my view, to sce that the 


| On educational grounds the most desirable thing would be 
> 
, 


) 


_ purview of the educational system covers the age range right 
up to 18. [But] it would be unwise to insist on giving 
raising-the-age-to-16 priority over young people’s [i.e. 
county] colleges until we have got further with the reorgan- 

ization of the schools. ... Therefore the Government have 
decided . . . that authorities should plan for a period of con- 
tinuing education, in the first place, from the age of 15 to 18, 
and thereafter, when the leaving age is raised to 16, from 
16 to x8. (Hansard, 21st March 1944, Vol. 398, No. 50, 


cols. 746-7.) 


k “No one is a more convinced advocate than I of the necessity 
for raising the school age to 16 at the earliest possible moment: 


The 


. 
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yet there is no doubt that Mr. Butler was ught. To appoint 
ist April 1945 as the date for the raising of the age to I5 was 
an exceedingly courageous gesture, but, as became apparent 
within a few days of the passing of the Act, an impracticable 
one. The date had to be postponed, and the provision in 
Section 105 for a delay of not more than two years was no more 
than sheer common sense. É 

Mhe history of the years that have since elapsed has shown 
all too clearly how right Mr. Butler was. Despite the very 
large number of new schools that have been built—twice as 


School population. Reorganization is as yet far from being 
completed. The establishment of county colleges for the part- 
time education and training of young people in employment 
thas had to be delayed, and there is still, in 1952, no prospect 
* of this reform being implemented in the near future. To have 
hoped to have been able to raise compulsory school age to 16 


at any foreseeable date was, as events have conclusively 


demonstrated, to have hoped for the moon. 
On the issue of part-time to 18 first or full-time to 16 also T 


the war (to which further reference will be made later) offer, I 
’ think, incontestable evidence for this. Neyertheless, the age 
of full-time education must be raised to 16 as soon as ever this 
reform is practicable, in the interests of the boys and girls and 
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Which leads me to the next section in the Act, one to which 
personally I attach the very highest importance. 


It shall be the duty of the parent of every child of com- 
pulsory school age to cause him to receive efficient full-time 
education suitable to his age, ability, and aptitude, either by 
regular Seay at school or otherwise (Section 36). 


This section imposes a far more weighty obligation on the 
parent than before. Previously, all he had to do was to “‘cause 
his child, between the ages of 5 and 14, to receive efficient 
elementary instruction in reading, writing, and arithmetic.” 
That was easy. Any elementary school would do the job. 
There was no obligation on the parent to know, or care, any- 
thing about the child’s capacity or inclinations. But if the new 
Obligation is taken seriously (as there is evidence it has been), 
the parent must both know and care, or he will not be doing 


his legal duty. 


The section lays a particularly heavy responsibility on 
parents who decide to educate their children otherwise than by 
regular attendance at school. Ifa child is ata publicly main- 
tained school, it is the duty of the public authorities to see that 


“he gets an education which is both efficient and appropriate; if 


he is at a private school, the Minister (see Sections 70-75) will 


` guarantee that it is at least efficient." In either of these cases 


the parent’s responsibility will be a shared one. But if the 
parent decides to educate his child himself or to put him in the 
charge of a private tutor, he bears the entire responsibility. 


Under this section every parent should have a lively interest 
in the quantity as well as the quality of the education his child 


* Unfortunatel: to the time of this edition, Part III of the Act had not 
earn OSEO operation. But much inspection of private schools 
_ has been done, with beneficial results. 
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There are many obvious ways in which Parents can strive to 
fulfil their duty to the full: by forming Paent’ Associations,. 


“Parents can seek to learn more about their children. That is 
the first essential. A general raising of the standard of parental 
Knowledge of childhood and adolescence is a long overdue 

"reform, i 


night, on the point. If he cannot do so, they will serve upon 
hima “ school attendance order ”? requiring him to send his 


child to a specified school. The sovereign right of the parent is 


tegularly at school is also a legal offence (Section 39), unless” 
the irregular attendance is because of sickness or other un- 


‘Suitable transport or boarding accommodation is Provided by 
the local education authority. 
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In the case of children under 8 the distance is two miles. 
This thoughtful modification was made in the House of Lords at 
the insistence of Lord Gorell, who said he would press the 
matter to a division unless the point were conceded. For chil- 
dren under 6, 200 attendances in a year (i.e. the equivalent of 
Z00 days) is held to constitute “‘ regular attendance,” and a 
concession is made to parents who by reason of their occupa- 


‘tion have constan\ly to travel from place to place. It is to be 


hoped that such parents will, unless a child is clearly unsuited 
for boarding-school life, take the fullest advantage of the board- 
ing facilities local education authorities are enjoined by 
Section 8 of the Act to provide. In a child’s education con- 
tinuity and the feeling of security which a familiar environment 
Can give are of prime importance. 

Section 40 sets out the penalties for failure to cause a child 
to receive efficient and appropriate education or to attend regu- 
larly at school. They are a fine not exceeding £1 for the first 
offence, not exceeding £5 for a second, and not exceeding £10 
for a third or subsequent offence. After the second offence the 
offender becomes liable also to imprisonment for a period of up 
to one month. In all cases of prosecution, whether or not the 


parent is convicted, the court may direct that the child be 


te 


brought before a juvenile court with a view to a “ care and 


protection ’’ order. 
I 


(ix) FURTHER EDUCATION 
Sections 41-47 deal with further education. This is divided 
in Section 41 into two categories. It is laid down here that it 
shall be the duty of the local education authority to secure the 
provision of adequate facilities for— 
(a) full-time and part-time education for persons over 
compulsory school age; 
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(b) leisure-time occupation, in such organized cultural 
training and recreative activities as are suited to their re- 
quirements, for any persons over compulsory school age who 
are able and willing to profit by the facilities provided for 
that purpose. 


The possibilities inherent in the above, 2hd particularly in 
(6), are almost limitless. The Act requires (Section 42) that 
every authority shall prepare and submit to the Minister a 
Scheme of further education,’ and lays down that— 


A local education authority shall, when preparing any 
scheme of further education, have regard to any facilities for 
further education provided for their area by universities, 
educational associations, and other bodies, and shall con- 
sult any such bodies as aforesaid, and the local education 
authorities for adjacent areas; and the scheme, as approved 
by the Minister, may include such provisions as to the co- 
operation of any such bodies or authorities as may-have been 
agreed between them and the authority by whom the scheme 
was submitted (Section 42). 


This sub-section recognizes the leading -part which voluntary 
bodies have always played in the Provision of adult education, 
and in effect invites them to co-operate. on a basis of equal 
partnership with the statutory authorities. It also, by its 
requirement of consultation between adjacent’ authorities, 
makes possible the framing of regional schemes for technical 
and general adult education. 


* By March 1952 all except six local education authorities had submitted 
Schemes for further education. 
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(x) PART-TIME CONTINUED EDUCATION 

The Education Act of 1918 made provision for a system of © 
part-time education for all young persons up to the age of 18 
who were not in full-time education. For the equivalent of one 
day a week they were to be released from their employment to 
attend day-time classes. i 

For a variety of-teasons, including the hostility of both 
Parents and employers of labour, the scheme was a failure: 
In few areas was it ever started, and in one only—Rugby— 
did it continue to operate on a statutory basis. 

The 1944 Act reintroduces the proposals of the 1918 Act, 
with modifications designed to prevent a second failure. 
Section 43 lays it down that— 


" On and after such date as His Majesty may by Order in 


Council determine, not later than three years after the date 
of the commencement of this Part of this Act,* it shall be the 
duty of every local education authority to establish and 
Maintain county colleges, that is to say, centres approved by 
the Minister for providing for young persons who are not in 
full-time attendance at any school or other educational insti- 
tution such further education, including physical, practical, — 
and vocational training, as will enable them to deyelop their 
Various aptitudes and capacities and will prepare them for — 
the responsibilities’ of citizenship. 


Each local authority is to survey the needs of its area and sub- 
mit plans for approval by the Minister, including, if necessary, 
Provision for boarding accommodation. The Minister will then 
issue an order, which will be mandatory upon the authority. 


* AS with the raising of the school age, a delay of up to two years is allowed 
for (Section 108). But up to March 1952 no Order had been made. 


D 
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It will be the duty of the local authority (Section 44) to serve 
upon every young person in the area who is not exempt from 
compulsory attendance for further education a ‘“‘ college atten- 
= dance order ° directing him or her to attend at a specified 
college. The following are exempt (Section 44): > 


(æ) Anyone in full-time attendance atja school or other 
educational institution. ~ : 


(b) Anyone who is shown to the satisfaction of the local — 
education authority to be receiving suitable and efficient 
instruction, full-time or part-time, equivalent to 330 hours 
‘in 12 months. f 

(c) Anyone who does not cease to be exempt under (a) or 
(b) until the age of 17 years 8 months. i j 

(d) Anyone undergoing an approved course of training for 

_ the mercantile marine or the sea-fishing industry, or having | 
completed such course is engaged in either of these occupa- 
tions. 

(e) Any person employed by or under the Crown in any 
service or capacity with respect to which the Minister certifies 
that, because of the arrangements made for the education of 
“young persons therein, it would be unnecessary. 4 


(f) Any person certified as a mental defective or nA SE, 


(g) Any person who was 15 before the coming into opera r 
tion of this section, unless required by previous legislation +d) 
attend a continuation school. a 


- The. required attendance is (Section 44) one whole day or 
two half-days in each of 44 weeks each year, or, wiere the 
authority are satisfied that continuous attendance Would pe 

t APN 
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_ more suitable, one continuous period of 8 weeks or two con- 
tinuous periods of 4 weeks each in each year. Exceptional 
arrangements are to be made to meet exceptional circum- 
stances, provided that the total attendance in a year is not less 

than 330 hours. Unless continuous attendance is required, no 
person shall be asked to attend on Sunday, or a day ““ exclu- 

' Sively set apart for religious observance by the religious body 
to which he belongs,” or on any holiday or half-holiday to 
which by agreement or the custom of his employment he is 
entitled, or between 6 p.m. and 8.30 a.m. (In the case of night 
Workers or persons employed at abnormal times this last pro- 
vision may be modified.) , 

_ A young person who fails to comply with any of the require- 
ments of a college attendance order, and cannot show good 
Teason for it, is liable to prosecution and to the same penalties 
as parents who fail to cause their children to attend school - 
Tegularly (Section 46). 1 
Every young person not. exempt from compulsory attendance — 

_ for further education must keep his local education authority 

_ informed of his address. Employers must notify the authority — 
When a young person enters or leaves their employment, and 

are to receive a copy of the college attendance order (Section 
ee are two or three points in connection with this scheme _ 
of compulsory part-time education to which I would like to 
draw particular attention. First, the responsibility for atten- A 
dance is laid upon the young person, not upon his parents. He 
is treated in this respect as an adult. Second, for the first time 
in our educational history, education for citizenship is specifi- 
Cally mentioned in an Act of Parliament. Third, also for the 
first time, the provision of residential colleges is made possible. 

___ AS to the scheme as a whole, it is perhaps sufficient to say 


50 THE EDUCATION ACT, 1944 


that it is the considered opinion of many educationists and | 
industrialists that had such a scheme been in operation, as was | 
projected, since 1918, a great deal of what is popularly known | 
as ‘’ the youth problem ” would have ceased to exist. Much | 
‘will depend on how the scheme now proposed is operated, but 
in this respect the omens are today far more favourable than in 
T918. There will not be, as there was then: opposition from 
industry; so convinced are industrialists of the need for some 

| form of part-time education and training for employed adoles- 
cents that many industries and large numbers of firms have 
already promoted schemes of their own. There will not be 
the same mean and niggardly provision of premises, staff, and 
equipment by education authorities. There will not be, it ig | 
clear, the opposition from parents that there was in r9r8 and 
after. This was based almost entirely on economic grounds; 
parents resented the deductions from the wages of their children 
made or threatened by employers. As it is now agreed that no | 
Such deductions shall be made, this objection is removed. | 
Finally, I hope there will not be, when the scheme is made i 
compulsory, opposition from the students themselves. This will | 
depend on how they are treated and taught. If they find them- | 
selves regarded as children back at school, well, of course they 9 
will be dissatisfied. If, as in most of the voluntary schemes, |” 
they are regarded and treated as young men and women, they 


Fi 
will be as happy and industrious as they undoubtedly are in | | 
these establishments.* i 


Given a fair start, competent. administration, and under- | 
standing teachers, a system of universal part-time education | 
has boundless possibilities for good. Of course, the time 
allowed will have later to be expanded. One day a week is 
+ Eor an enlightened and sympathetic discussion of the problems ‘involved, 

see Youth's Opportunity: Further Education in County Collegesi 


(Ministry of Education Pamphlet No. 3. H.M. Stationery Office; —~ 
price 1s.). | Mes 


E 
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insufficient. This was frankly admitted in Educational 
Reconstruction, but, as Mr. Chuter Ede said later, when 
Section 44 was being debated in Committee: 


We have to realize that we are legislating in this matter in 
the face of a great tragedy—the failure of the sections of the 
Act of 1918 that were framed for a similar purpose. There- 
fore, I ask menibers not to overweight this at the moment. . - 
as far as the days are concerned, let us realize that every 
time we add an extra day to this first day, we require an 
additional number of teachers to those we want to start the 
scheme on the basis of one day a week. (Hansard, 23rd 
March 1944, Vol. 398, No. 52, col. 1116.) 


' Was such caution justified? At the time, undoubtedly it 
Was. Ultimately, the answer lies with the public. If we want 
more continued education for our adolescent sons and daughters 
and young employees, we must not only say so, but show that 
We are prepared to meet the extra cost, build the additional 
buildings, and throw up from among ourselves the necessary 
staff. Seven years’ experience of voluntary part-time educa- 
tion and training since the war has shown that a growing body ` 
‘of employers realize that this is not an irksome added cost but 
an investment of the highest value. Whereas in 1939 some 
42,500 young employees only were released for it during work- 
‘ing hours, by 1951 the number had risen to over 250,000. 


(xi) ScHooL HEALTH SERVICE 
Tm 10907 an Act of Parliament was passed requiring that every 
‘child in attendance at a. publicly maintained school should be 
“medically examined at intervals during his school career. The 


»! 
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operation of that Act effected nothing less than-a revolution in 
the health and physique of the nation. This notwithstanding 
certain very hampering limitations upon the School Medical 
Service, as it was then called. It was able to provide certain 
kinds of treatment only. The duty of providing treatment was 
in respect of elementary school children only, and the cost of 
treatment had to be recovered from parents whenever possible. 
The 1944 Act sweeps away all these restrictiéns, and makes it 
the duty of the local education authority— 


to provide for the medical inspection, at appropriate inter- 
vals, of pupils in attendance at any school or county college 
maintained by them (Section 48); 


and— 


to make such arrangements for securing the provision of free 
medical treatment for pupils in attendance at any school or 
county college maintained by them as are necessary for 
securing that comprehensive facilities for free medical treat- 


ment are available to them either under this Act or other- 
wise (Section 48): 


and— 


to make arrangements for encoura, 


t ging and assisting pupils 
to take advantage of such facilities 


(Section 48). 


The right of the parent to refuse to make use of these 
facilities is safeguarded—though it is to be hoped that few 
parents will wish to exercise this right. 

By Section 78 private schools may make arrangements with 
the local education authority to be covered by the School 


m 
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Health Service. There is thus made available to every boy and 
girl in the country between the ages of 2 and 18 free medical 
Inspection and medical treatment—a great advance on the 
previous position. 

Tt should be noted that the School Health Service is under 
the ultimate control of the Minister of Health, though it is 
administered by the Minister of Education and the local educa- 
tion authorities. Section 79 of the Act requires that— ; 


’ Every local education authority shall furnish to the Minister 
of Health such particulars as he may from time to time 
require of the arrangements made by the authority in the 
exercise of their functions relating to medical inspection and 
medical treatment; and that Minister may give to any such 
authority such directions as to the discharge by the authority 
of those functions as appear to him to be expedient. 


Since 1948 the School Health Service has been an integral part 
Of the National Health Service set up in that year. Local 
education authorities now normally discharge their obligation 
to Secure free medical treatment for school children through the 
facilities provided by that service. The establishment of the 
National Health Service did not affect the medical inspection 
of pupils or the ascertainment of handicapped children. 


(xii) Mears AND MILK 


Since 1906 local education authorities have had power to pro- 
Vide meals at school for children. Before the 1939-45 wat this 
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power was little exercised, save in the case of under-nourished 
children of necessitous parents. Not more than 3 per cent. of 
children were ever at one time being provided with meals; and 
often the “‘ meal ” provided was meagre, while the manner of 
its provision smacked of the Poor Law and public assistance. 


“But during the war school meals became an integral part of the ~ 
educational service and of the war economy. Thanks to the ~ 


enlightened policy of the then Minister of Food, Lord Woolton, 
and the wholehearted co-operation of the President of the Board 

lof Education, Mr. R. A. Butler, a great expansion of the 
service began which is still going on. Today more than one- 

~ half of all the children in publicly maintained schools receive 
daily a well-balanced and well-cooked midday meal at school, 

"and over four-fifths a daily bottle of milk. The Minister of 
Education is aiming at roo per cent. provision of milk and 75 
per cent. of meals. 


Tn the Act the provision of both milk and meals is made a 


duty of the local education authority. Section 49 lays it down 
that— 


Regulations* made by the Minister shall impose upon local” 


education authorities the duty of providing milk, meals, and 
other refreshment for pupils in attendance at schools and 
colleges maintained by them. : 


Members of the House of Commons urged that the meals and 
milk service, like the medical service, should be free. Mr. 
Butler’s reply was that the Government would in due course 


* Provision of Milk and Meals Regulations, 1945. (S.R. and O., No. 698, 
Price 1d.) See also Circulars 21, 34, and 96. 
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announce their policy of social security, in which family allow- 
ances* would figure, and that then it would be necessary for 
the Minister of Education to fit his department’s policy in 
respect of milk and meals into the general Government scheme. 
Section 50 gives the authorities the power to provide, if 
Necessary, boarding accommodation other than in school or 
college for children or young persons. Section 51 gives them 
the power to provide a child with clothing if he “is unable by 
‘Teason of the inadequacy of his clothing to take full advantage 
of the education provided at the school.’ This is a new power 
"in England, though in Scotland it has obtained since 1918. 
i Sub-section (2) of this section allows the Minister to make regu- 
lations* empowering local education authorities to provide for 
Pupils ata maintained school or county college “ articles of 
clothing suitable for the physical training provided.” 
"Section. 53 is a most important and valuable one. It lays 
down that— 9 


it shall be the duty of every local education authority to 

Secure that the facilities for primary, secondary, and further 

_ &ducation provided for their area include adequate facilities 
A for recreation and social and physical training, 


and— 


education authority, with the 


for that purpose a local 
tablish, maintain, and 


~ approval of the Minister, may es 
e into operation in August 1946, when 
See Provision of Free Milk Regulations. 


Meals will be made free: 
make the service a 


a 
the Family Allowances Act cam 
4 School, milk was made free. 
_ (SR. and O., 1946, No. 1293, price 1d.) 
when sufficient school canteens are available to 
National one. 


ae 
See Physical Training (Clothing) Regulations. 
| 371, price 1d.) 


(S.R. and O., 1945, No. 
4 
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manage, or assist the establishment, maintenance, and man- 
agement, of camps, holiday classes, playing-fields, play- 
centres, and other places (including playgrounds, gym- 
nasiums, and swimming-baths not appropriated to any school 
or college) at which facilities for such recreation and for such. 
training . . . are available . . . , and may organize games, 


expeditions, and other activities . . . and may defray or if 


contribute towards the expenses thereof, 


When the Bill was first presented to Parliament, it was not a 


duty but merely a power of the local authority to secure that 
Such facilities should be available. Those likely to benefit by 
them (and who is not?) have to thank Admiral Sir William 
James, then M.P. for North Portsmouth, for having the power 
converted into a duty. They should also remember that, on 
the authority of Mr. Chuter Ede, “ The Government desire to 
See this clause fully implemented by the local education auth- 
orities.’’ (Hansard, 23rd March 1944, Vol. 398, No. 52, col. 
1166.) Sub-section (2), added in the House of Lords, requires 
local authorities, in arranging for such facilities, to have regard 
to the desirability of co-operation with voluntary bodies whose 
Objects include the provision of similar facilities. i 
Section 54—an immensely long one—deals with evils happily 
diminishing in extent: foulness of person or clothing and infes- 
tation with vermin. And how difficult it was to draft! It was with- 
drawn by the Government during the Committee stage, and 
considerably modified before it was reintroduced. I trust that 
“in its present form it will offend the susceptibilities of no one— 
though this is probably too much to hope. A main concern is 
to cause no undue embarrassment to parents of unfortunate 
children who, themselves clean, become infested with vermin 
_ by children of less clean parents. 


THE STATUTORY SYSTEM OF EDUCATION 57 


Section 55 empowers the local education authority to provide 
free transport where necessary for pupils at schools or county 
colleges and to pay reasonable trayelling expenses where no 
transport arrangements are made. Section 56 empowers the 
authority to make arrangements if necessary for a child or 
young person to be educated otherwise than at school. Section 
57 deals with the ineducable, making it the duty of the auth- 
ority to require the°parents of any child of 2 and upwards who 
appears to be ““ suffering from a disability of mind of such a 
Nature or to such an extent as to make him incapable of receiv- 
mg education at school’ to submit the child for medical 
Mspection by a medical officer of the authority; and if the 
inspection shows the child to be so incapable to report the fact 
to the authority for the purposes of the Mental Deficiency Act, 
1913. The interests of the child’s parents are safeguarded, and 
So also are those of other children, for it is laid down in sub- 
Section (4) that a child shall be considered ineducable not only 
if he himself is “ incapable of receiving education,” but also if 
his disability is such ‘‘ as to make it inexpedient that he should 
be educated in association with other children either in his own 
Interests or theirs.” 


(xiii) EMPLOYMENT OF CHILDREN AND YounG PERSONS 


Sections 58-60 make the necessary adaptations in the law 
Telating to the employment of children and young persons 
Which are required by the raising of the compulsory school age 
and the institution of compulsory part-time education. 

. Considerable misunderstanding of the purpose of these sec- 
tions appears to have occurred in the House of Commons, with 
the Tesult that well-meaning but pointless attempts were made 
to prohibit the employment of children of compulsory school 
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age. I am entirely in sympathy with the aim, for I am con= 


‘ vinced that for a child of compulsory school age, even if this be 
16, full-time education is a sufficiently exacting and laborious 
day’s work. But as the Chairman of the Committee reminded 
the Commons, ‘‘ This is an Education Bill, and not a Bill re- 
lating to the employment of children and young persons.” 


Juvenile employment is dealt with by the Children and Young | 


Persons Act, 1933, and the Home Secretary is responsible for ~ 
the administration of this Act, as he is also for the administra- | 


tion of the Shops Acts, 1934, and the Young Persons (Employ- 


ment) ‘Act, 1938, all of which contain provisions affecting the | 


Employment of children and young persons. Changes in the 
Jaw relating to such employment cannot be made in an Educa- 

tion Act, save in so far as any new requirements in respect of 
age and hours of compulsory attendance at an educational insti- 
tution necessitate modification of the law relating to juvenile 
employment. 


(xiv) FEES IN SECONDARY SCHOOLS 


Section 61 contains one of the most controversial points in the 


Act. Sub-section (x) lays it down that— 


No fees shall be charged in respect of admission to any school. 
maintained by a local education authority, or to: any county | 


college, or in respect of the education provided in any such 
school or college. 


Tt will be noted that the prohibition extends only to schools 
maintained by a local education authority. That was the point 
at issue. Under the Act direct grant schools (i.e. schools which 


receive financial aid direct from the Ministry of Education) 


tetain the power to charge fees. 
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9 A very strong body of opinion desired the abolition of fees 
in all secondary schools in receipt of public funds. A numeri- 
cally much smaller, but very influential, body of opinion pas- 
Sionately desired their retention. Amendments were moved in 
‘Support of both these views, but the one which provoked the = 
+ Ctlicial debate was the one moved by Mr. Silkin, M.P. for 
P eckham, who proposed that after the word “ any ’’ the words y 
primary or secondary ’’ be added. (Hansard, 28th March 
1944, Vol.1398, No. 54, col. 1272 et seq.) 

The issue is a social, not an educational one, and an un- 
happy product of our tangled educational history. This is not 
the place to argue it, for the purpose of this book is merely to 
Outline the provisions of the Education Act and to indicate 

"Some of the possibilities and problems it presents. It must 
Suffice here briefly to illustrate the opposing points of view. 
Mr W. G: Cove, M.P. for Aberavon, and an official repre- 
Sentative of the National Union of Teachers, said: 


Tt is no good trying to burke the issue. If we have some of 

+ these schools still paying fees, then it is quite clear they will 
be regarded with higher esteem than other schools, and that 
they will be regarded as having a higher status. (Hansard, 
28th March 1944, Vol. 398, No. 54, col. 1287.) 


/ Inteply, Mr. Butler said: 


Education cannot by itself create the social structure of a 


Country. ... I have to take the world as I find it. . 2. (One 
' Of the fundamental principles on which this Bill has been 
One of the 


Built is that there shall be a variety of schools. 
Varieties which I think is quite legitimate is that there shall 
be schools in which it is possible for parents to contribute 

towards the education of their children. (Idid., cols. 1302-3.) 


60 THE EDUCATION ACT, 1944 


Readers who wish to study the question in detail must be | 
referred to the two reports of the Fleming Committee. In the 
main report, Public Schools and the General Educational” 
System,” they will find an historical chapter showing how fees 
came to be charged in secondary schools and proposals for the 
abolition or grading of fees in direct grant schools. In the 
interim report, Fees in Secondary Schools,” they will find the | 
arguments for and against the abolition of tuition fees in grant- 
aided secondary schools. b 


> 


The rest of this section deals with charges for boarding 

accommodation at maintained primary and secondary schools 

_ and county colleges. The gist of it is that parents will be asked 

to pay board and lodging charges ‘‘ in accordance with scales 

approved by the Minister,’’ and that such charges will be re- 
mitted in case of financial hardship. 


Section 62 has already been referred to.* Section 63 exempts 
educational establishments from building byelaws and Section 
64 voluntary schools from payment of rates. Section 65 secures 
to the managers or governors of a voluntary school the income 
from any endowment; they are not required to pay this over to 
the local education authority. Section 66 empowers local edu- 
cation authorities to assist financially governors of aided | 

“secondary schools in respect of liabilities incurred by them 
before Part II of this Act came into operation. 


Section 67 provides that (unless expressly provided other- 
wise in the Act) any dispute between a local education authority 
and the managers or governors of a school, or between two or 
more local education authorities, in respect of powers or duties 
under the Act, may be determined by the Minister. 


1 H.M. Stationery Office, 1s. 6d. 2 H.M. Stationery Office, 6d. 
3 See page 32. 
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Section 68, which was added fo the Bill at a very late stage, 
empowers the Minister to intervene if he is satisfied that any 
local education authority or the managers or governors of any 
county or voluntary school are acting or proposing to act un- 
reasonably. When the section was introduced, the opinion was 
expressed" “‘ that this discretionary power of the Minister ought 
to be checked . . . either in the Courts (of Law) or by Parlia- 
ment,” and later an amendment was moved to the effect that ` 
any direction made by the Minister under this section should, 
like the ‘Regulations he makes, be laid before Parliament for 
an days, during which time either House might annul it. 

The amendment was rejected by the Government, on whose 
behalf the Earl of Selborne pointed out that under the Act the 
Minister of Education was charged with very great responsi 
bilities, and that in effect this section constituted him a Court 
of Appeal. 


+. . The Minister is only to come in on the complaint of any 
Person or otherwise (the last two words refer to the excep- 
tional cases where no complaint has been made but where 
he feels he is bound to act in the public interest). . ~- The 
Teal purpose of the clause is to provide some court of appeal 
in cases where local education authorities have acted un- 
Teasonably. (Hansard, 18th July 1944, Vol. 132, No. 72, 
col. 960.) 


Tord Selborne continued: 


ave such an 


I submit that it is absolutely necessary to h 
s and local 


appeal, because there are hundreds of manager 

1 

By Lord Rankeillour. (Hansard, 12th July 1944, Vol. 122, No. 70; 
Col. 864.) 
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authorities all over the country who may have to make some- 


times very difficult decisions, and there may be local factors ~ 


that possibly exacerbate controversy. It would be expecting 
altogether too much to assume that no mistake will ever be 
made, and we should all agree that the Minister should have 
some power of reversing an unwise or an unfortunate deci- 
sion. My noble friends say that the Minister himself ought 
to be subject to the check either of Parliament or of a judge. 
But this is a matter of administration’ .. . You could not 
administer this or any other Act under procedure of that 

kind. (Hansard, 18th July 1944, Vol. 132, No. 72, cols. 
960-61.) 


T have dwelt on this point at some length because of the 
~ frequently expressed fear that the tendency today is to place 
too much power in the hands of Ministers of the Crown, with 
consequent diminution of the powers of Parliament, the local 
authorities, and the public. This question of the allocation of 
power is supremely important for the future of our democracy, 
and it is only right that whenever it arises the particular 
instance should be scrutinized with the utmost care. The Edu- 
cation Act gives the Minister far greater powers than ever the 
President of the Board of Education had; and earlier in these 
pages I have indicated some of the dangers which must be 
faced as a result. But in the present instance I feel that the 
Government’s argument. was perfectly right. If by Act/of 
Parliament a Minister is required to ‘‘ control and direct” a 


“national policy,” he must be granted the last word in the 


administration of that Act. } 

Section 69 empowers the Minister to make regulations con- 
cerning the conduct of medical inspections and examinations, 
including the requiring of parents to submit their children, and 
part-time students to súbmit themselves, for medical examina- 
tion. 


g 


Thala 
Kang a roprietor of any private school may make appli 
; gistered. The registration will be provisional 


Schoo] į ; 
"Pool is satisfactory), If the Minister is sa 


PART III 
INDEPENDENT SCHOOLS 


Wh 
enever I have had to ‘explain the provisions: of the 


Educati 
; der a Act, 1944, somebody has always asked, ‘“ What is 
ition of. the private school?’’ Sections 70-75 answer 


that question. 
Section 70 states that— 


fa aister shall appoint one of his officers to be Registrar 
EPE pent (i.e. private) Schools; and it shall be the duty 
aes egistrar of Independent Schools to keep a register of 
tio, ependent schools, which shall be open to public inspec- 
ion at all reasonable times. 


cation to 
until the 
the Minister, who will 
that the report on the 
tisfied in respect of 


a 
=e, Be! or class of schools that this procedure is unneces- 
attom € school or schools will be exempted from it and become 
mead registered (Section 70). 
this Tee Was „considerable dissatisfaction in Parliament about 
ism M provision, which, it was alleged, smacked of favourit- 
troub r. Butler explained that it was simply meant to save 
io e. The Ministry, he said, would have quite enough to 
addi Specting schools about which they knew nothing, without 
y ng to their work by inspecting schools they already Knew 
k Previous inspection) to be thoroughly efficient. 
n 63 


Sc 
aa has been inspected on behalf of 
confirm it (provided, of course, 


Ha 
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“ 


There are four grounds upon which a school may be refused 
registration or removed from the register. These are: 


(a) That the school premises or any parts thereof are un 
suitable for a school. 

(b) That the accommodation provided at the school 
premises is inadequate or unsuitable, having regard to the 
numbers, ages, and sex of the pupils attending the school. 


(c) That efficient and suitable instruction is not being pro- 


vided, having regard to the ages and sex of the pupils. 


(a) That the proprietor of the school or any teacher em- 
ployed therein is not a proper person to be the proprietor or" 


to be a teacher in any school (Section 71). 
A school would not be immediately struck off the register. The 
procedure is that the Minister serves upon the proprietor a 
notice of complaint,’’ and unless the matter complained of is 
deemed by the Minister to be irremediable, the proprietor is 
given not less than six months to put it right (Section 71). ~ 

The proprietor may appeal by referring the complaint to an 
Independent Schools Tribunal to be set up under the Act (Sec- 
tion 72). The Sixth Schedule provides that this tribunal shall 
consist of two panels, to be appointed by the Lord Chancellor 
(the ‘‘ legal panel ’’) and the Lord President of the Council (the 
“educational panel ’’) respectively. Members appointed to 
either panel must have appropriate qualifications. Any appeal 
will be determined by a tribunal of three persons from these 
panels, a chairman from the legal panel, and two members from 
the educational panel. The decision of the tribunal is final. 

From six months after the coming into operation of this Part 
of the Act any person conducting an unregistered school, of 
who, being disqualified from acting as a teacher, accepts oF 
endeavours to obtain employment in any school, will be liable, 
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for a first offence, to a fine not exceeding £20, for a second or 
Subsequent offence to a fine not exceeding £50 or up to three 
Months’ imprisonment, or both (Section 73). Any person dis- 
qualified by an order made under the Education (Scotland) 
Act, 1945, is thereby disqualified also under the Education Act, 
1944 (Education Act, 1946, Second Schedule). i 
A disqualified person may apply to the Minister to have his 
disqualification removed, and if his application is refused may 
appeal to the Independent Schools Tribunal (Section 74) a 
Part IIT of the Act will come into operation on a date to De 
@ppointed by Order in Council. 


PART IV 


GENERAL PROVISIONS 


(i) ADMINISTRATIVE 


This patt contains a number of administrative and: financial 
provisions, some of little, but others of very great, importance 


to the general public. Among the latter is Section 76, which I 


give in full. 


In the exercise and performance of all powers and duties 
conferred and imposed on them by this Act the Minister and 
local education authorities shall have regard to the general 
principle that, so far as is compatible with the provision! of 
efficient instruction and training and the avoidance of un- 
reasonable public expenditure, pupils are to be educated in 
accordance with the wishes of their parents.” i 


It has often been complained that the interests of parents 
have hitherto been neglected in educational legislation. This 
section is intended to remove that reproach. Its efficacy has 
been doubted, but it has been used with effect. 

Section 77 lays upon the Minister the duty “ to cause inspeC- 

‘tions to be made of every educational establishment at such 
intervals as appear to him to be appropriate 2 and speci 


inspections where desirable. For this purpose inspectors mayi 


1 For a statement of the principles which the Ministry of Education has 


Suggested to local education authorities should be applied to make this i; 


section effective, see Circular 83. 


4c 
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be appointed by the Crown (not, it will be noted, by the Min = 
Pister, though he recommends them; inspectors of schools and ~ 
Other educational establishments working for the central auth- 
ority have always been His, or Her, Majesty’s Inspectors). 
Local authorities may appoint local inspectors for their own 
areas. No person other than one of H.M. Inspectors or a 
Person authorized by the Minister or the local education auth? 
Ority. may inspect the religious instruction in a maintained 
School, except that the managers or governors of a voluntary 
‘School may make arrangements for the inspection on two days | 
m the year of denominational religious instruction (Section 77): 
Sections 78 and 79 have been previously referred to.! 
section 80 requires that the “‘ proprietor » of a school (which 
in the case of a county or voluntary school means the managers 
On governors, in that of a private school the person or body of 
Persons responsible for the management of the school) must 
ae a register of all pupils of compulsory school age: The 
*gister must be open to inspection by duly authorized persons 
ro Section 81 is of the greatest interest to parents. It states that 
gulations® shall be made by the Minister empowering local 


Education authorities: 


s of children attending county 
Schools, voluntary schools, or special schools, as may be i 
Necessary to enable them to take part in any school activities: ~ 
(b) To pay the whole or any part of the fees and expenses 
Payable in respect of children ‘attending schools at which fees 
ate payable. 


(2) To defray such expense 


ng H 

i See REE oy Sarena Pupils at Schools (S.R. and O | 
$ lations for the Registration of, Pups 7 “ondary schools 
1945, No. The old-established second Ty cession 


jec 439, price’ 1d. a 
objected to the foc of ik ein therein prescribed. Conroe 

à No. 209 in the Pupils’ Registration Regulations, 1 : 
P orhips, No. 666, 
St Prec ses ana Other Benefits Regulations. (GR. and O., 1945, 3 


5 Pric 
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(c) To grant scholarships, exhibitions, bursaries, and 
other allowances in respect of pupils over compulsory school 
age, including pupils undergoing training as teachers. 

(a) To grant allowances in respect of any child granted a 
scholarship, exhibition, bursary, or other allowance by @ 


former authority before Part II of this Act came into opera- ~ 


tion. 


The purpose of this section (and of Section 100, which con-~ 


fers similar powers upon the Minister) is to enable pupils “ to 
take advantage without hardship to themselves or their parents 
of any educational facilities available to them.” On the whole 
the terms of this section have been generously interpreted, 
though more so by some authorities than others. 

Sections 82 and 83 empower local education authorities to 
conduct or assist educational research, and to organize and pay 
for educational conferences. Section 84 empowers them to 
grant-aid a university or university college ““ for the purpose 
of improving the facilities for further education available for 
their area.’’ Those words can be interpreted very widely, and 
again, on the whole they have provoked generous response. 

Sections 85-87 deal with technical points—the power of local 
education authorities to accept gifts, the modification of endow- 
ment schemes, and so on. 


Section 88 regulates an important matter hitherto unregu- 
ae for it requires every local education authority to appoint 
“ fit person to be the chief education officer of the authority,” 
os to consult the Minister (who may veto any appointment) 
before doing so. Previously, chief education officers, educa= 
tion officers, directors of education, and secretaries for educa- 
tion, as they were variously called, were appointed or “not 


Fa 
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according to the pleasure of the local authority,’ and there 
Were no agreed conditions as to the qualifications required or 
the terms and conditions of service. None are laid down in 
the Act, but the fact that the appointment is now mandatory = 
has led to considerable clarification of these matters. A 
Section 89, dealing with the remuneration of teachers, has 
been. previously referred to. Section 90 empowers a local 
education authority, subject to confirmation by the Minister, to: 
Purchase compulsorily land within or outside its area. Section 
91 Tequires the county borough councils to keep accounts in the 
pame fashion as is ordained for county councils. Section 92 
Tequires every local education authority to make to the Minister 
Such reports and returns as he may require © for the purpose 
ul the exercise of his functions under the Act.” Section 93 
| a Powers the Minister, for the same purpose, to hold loca 
M Mduiries. Sections 94 and 95 deal with the production © 
Certificates of birth and legal evidence in connection with pro- 
i pens: under the Act. Section 96 covers matters consequens 
al upon the handing over of functions by authorities which 
Ave ceased to exercise them. Section 97 safeguards the rights 
8 officers of such authorities who have been on war service, and 
ection 98 the right to due compensation of officers who suffer 
Pancially through their authority having ceased to exercise 
Mctions. These last two sections are, of course, now of little 
More than historical interest, but at the time of the passing of 
© Act were of prime importance to the persons concerned. 
Section 99 empowers the Minister to take action should a 


S i of a 
by fal education authority or the managers OT governors 
; i horities 
E all authorities had an education officer, but in smeller Aded ane 
SU ight be an officer appointed for another purPCriary to his main 
ipervision of the educational service as subsi jary 
2 unction. 


DEC page 33, 
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school fail to discharge their duty. It is to be hoped that this 


power will rarely, if ever, have to be exercised. 


(ii) FINANCIAL PROVISIONS 


Section 100 is one of the key sections of the Act. It lays 
down that— 


The Minister shall by regulations* make provision: 

j (a) For the payment by him to local education authorities 
of annual grants in respect of the’ expenditure incurred by 
such authorities in the exercise of any of their functions Te- 
lating to education, other than their functions relating to the 
‘medical inspection and treatment of pupils.* 

(b) For the payment by him to persons other than local 


education authorities of grants in respect of expenditure 


incurred or to be incurred for the purposes of educational 

services provided by them or on their behalf or under their 

management or for the purposes of educational research.* 
(c) For the payment by him, for the purpose of enabling 


pupils to take advantage without hardship to themselves or ~ 


their parents of any educational facilities available to them, 
of the whole or any part of the fees and expenses payable in 
L respect of children attending schools at which fees are) pay- 
able, and of sums by way of scholarships, exhibitions, bur 


saries, and other allowances in respect of pupils over com- T 
pulsory age, including pupils undergoing training as” 


teachers.* 5 


1 See Education (Local Education Authorities) Grant Regulations, 1945, 
1946, and 1948. , t 
2 For which the Minister of Health will make grants. 


3 Educational Services and Research Grant Regulations, 1946. (S.R. and 


' O., 1946, No. 424, price 1d.) i 
4 See page 67, footnote 3. 
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The administration of public education in England and 
Wales has long been based upon a partnership between the 
central and the local authorities; and the sharing of expenditure 
1S an integral part of this partnership. Up to the 1944 Act 
ta sharing was in the aggregate roughly on a fifty-fifty 
basis; in 1938-39 (the last normal year), for example, the 
Board of Education grant for England and Wales as a whole 
Tepresented 49.36 per cent. of the net tecognizable expenditure 
of the local education authorities. But this aggregate propor 
tion Covered a very wide variation in the grants made to indi- 
vidual authorities. The actual grant paid by the Board to af 
local education authority varied from 6 to 72 per cent., accord- 

“72g to the wealth or poverty of the authority. 
_ The interim financial arrangement made between the Min- 
istry and the local authorities after the passing of the 1944 Act 
BRON ed inadequate. It was that the aggregate grant from the 
Ministry should be increased to 54.36 per cent., and that in 
addition there should be made available by the Exchequer a 
gun amounting to £1,500,000-£2,000,000 a year for giving 
additional financial assistance to the poorer authorities. The 
xtra 5 per cent. of grant, and the additional sum, would apply 
10 the Whole of the authorities’ expenditure, including existing 
| *tIvices, the school meals and milk service paces On these 

| 1€ previous very high rates of grant were to continue. ) 
ta; he critics Ar this E e, (and they were many ) ee 
Ained that the proposed increase in the grant from the ae. 
aihority was totally inadequate to enable the local au iot s 

A carry out their obligations under the Act. This proved a, 

S case, In 1948 a new formula for the main grant ga o- 
ligated, and the Exchequer now meets approximately 4 La 
| es of the local education authorities’ net recognized expendi 

e. 


4 
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The new formula was as follows— — 


(a) A grant of 120s. per unit (i.e. child) of the average 
number on the registers in maintained and assisted primary 
and secondary schools (including special schools and 


nursery schools and nursery classes maintained by local. 


authorities) ; 


PLUS (b) a grant of 60 per cent. on, the net recognizable 


expenditure of the authority; 


- LESS (c) the product of a 30d. rate in the £ in the area. 


It will be seen that this formula related the grant directly to 
{he number of school children in the area, raised the rate of 
grant on the local authority’s expenditure, and included a prin- 
ciple—that of deducting the product of a given local rate— 
which secured for poorer authorities a larger grant. Poorer 
authorities also benefited by the provision made in the Local 
Government Act, 1948, for equalization grants. 


Paragraph (b) in Section roo makes provision for continued 
assistance by the Minister to voluntary bodies. A point of 
interest is that for the first time the Minister is empowered to 
grant-aid educational research. Paragraph (c) illustrates 
another aspect of the partnership between the central and the 


Jocal authorities. It will be seen that it confers on the Minister - 


precisely the same powers, and for the same purpose, as arte 
conferred upon the local authorities by Section 81. 
The final sub-section of Section 100 provides that— 


Nothing in this section shall affect any grants in aid of uni- 
versity education payable out of moneys provided by Parlia- 
ment otherwise than in accordance with the provisions of this 
Act. 
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The universities and university colleges are outside the scope 
of this Act, as they have been of all Education Acts. They are 
Rot part of the public service of education, but autonomous 
bodies—despite the fact that since 1919 a large proportion of 
their income has come from public funds. 

Section ror deals with the payment of grants 
to the local education authorities in Wales and Mon 
A Somewhat different arrangement is required here, 
the different history of secondary education in Wales. 

_ Section 102 has previously been referred to.” It is the finan- 
al basis of the compromise between the Minister and the 
Teligious denominations. 

Section 103 makes a valuable co 
eens o{‘voluntary schools which A 
Ee to be transferred to another site. It provides that in such 

' Sa the Minister will make a grant of up to 50 per cent. in aid 
a le construction of the new school (or schools, if more than 
he is to be built to replace the discontinued one). This grant 
will cover also expenditure upon the acquisition of the new site. 


Special agreement schools will, under Section 102, be grant- 


aided in accordance with the special agreement in respect of 


Sach school. 
aaa Io4 makes a similar provision to Section 103 to 
set le the Minister to grant-aid the construction of a new school 
__duired, in whole or in part, to provide accommodation for 

Substantial number of displaced pupils,”’ that is, pupils left 


Without a school owing to the closure of an old school. The 


M “ent will be only in respect of the accommodation required for 
i displaced pupils, not in respect of the entire premises. 

F abl €ction ro5 makes what may ultimately prove the most valu- 
A ~* of all the concessions to the religious denominations: It 


ae 1 See page 24, 


by the Minister 
mouthshire. 
owing to 


ncession to managers or 
for one reason Or another 


Â mt 
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was included in the Bill at a late stage, and was due to the pet 
sistent representations of the denominations that the expendi- 
ture they were. being forced to contemplate as a result of the | 
Act was quite beyond their means unless some measures Were 
found to ease the burden. It must be added that the section 
was regarded with apprehension by the opponents of Dual 
Control. 

In brief, the section provides that wherc the Minister is satis- 
fed that the initial expenses required to alter satisfactorily the 
premises of an aided or special agreement school involve capital 
expenditure which ought properly to be met by borrowing, he 

“may make a loan to the managers or governors at a rate of 
interest and on such terms and conditions as may be agreed 

‘between him and them with the consent of the Treasury- It is 
“generally understood that this means that the tLtanagers| OF 
governors of voluntary schools will be able to secure loans om 
terms similar to those conceded ‘to local authorities. 

So that there may be no mistake as to what expenditure 15 

“covered, the section defines ““ initial expenses,’’ and the share 
of these for which the managers or governors are responsible. 
It also contains a sub-section of the highest importance to the 
Nonconformists, whose main grievance for many years has 

"heen that in some 4,000 parishes the only school is a Church of 

England school, and that therefore in these parishes they have 
been compelled to submit their children to a form of religious 

instruction which they find distasteful. 

The sub-section provides that if an application is made to him 
for an order directing that a school shall be an aided or special 
agreement school, and it appears to him that the area concerned 
“will not be served by a county or a controlled school, then 
before considering a loan to the managers OF governors— 


the Minister shall consult such persons or bodies of persons 


as appear to be representative of any religious denomination 
ae, poy E 
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Which, in his opinion, having regard to the circumstances of 
the area, are likely to be concerned (Section 105), 


and may further, if necessary, cause a local inquiry to be held 
Before he decides whether or not to make a loan. 
he interesting point has been raised that in many such 
seas the persons most likely to be concerned are not members 
p any religious denomination. Are they to be called into con- 
a on Apparently not; but unless the Minister is satisfied 
Be a public inquiry is unnecessary he must institute one, and 
o ® Would afford parents and other interested persons ample 
eg to make representations. 
in cae 106 provides for payments between 
of o © case of children and young persons resident in the area 
ù ne authority and being educated in the area of another.” © 
ich cases dre, of course, numerous. Section 107 enables Par 
A a to meet the expenditure of the Minister of Education 
the Minister of Health under this Act. 


local authorities 


1 


` A 1946, 
#5 ope Of this Section has been broadened by the Education Cy enents 
OF «a not only the provision of education, bata PoE eoactments 
Telafi ices for which provision is made by oF Un S: 
mg to education.’’ 


"ing into operation of the Act. 


stitute for this purpose joint education boards, joint education | 
| committees,” or divisional executives. On the other hand, 


as may be imagined, of difficult adjustment. 
clause is that if the transfer of powers from the’ 
orities to the county authorities was shown to bring about 


feat age from 14 to 15 and the establishment of county colleges 
not more than two years. As has been already noted, advat= 4 


PART V 


SUPPLEMENTAL PROVISIONS mI 
cui 
The sections in this part are chiefly concerned with the bring- | 


Section ro8 provides that the Minister may authorize OF | 
require a local authority or other body to anticipate any pio | 
visions of the Act in order to expedite the coming into operation | 
of the Part of the Act concerned. He may, if necessary, COn 


section empowers the Minister to delay the raising of the schol 

ioi | 

tage was taken of this provision. fs 
Section 109 empowers 


Section 110, added at a late stage, is now of historical i 
interest only, but until the introduction of the revised grant } 
dingly | 


excessive variations in the rates as fro 
Minister could, after the circumstances had been investigated, 


make adjustments to prevent such variations. 
1 A joint education committee for all Wales has been formed. ~ xy 2 

K7 
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adjustments, and the procedure of making them, are laid down 
in the Seventh Schedule of the Act, to which interested readers 
are referred. 

Section rrr provides that the Minister, the, Minister of 
Health, or a local education authority may vary or revoke any 
Order or directions they have made or given under the Act, 
though if such order or directions-have involved the consent or 
Consultation of any person or persons, there must be further 
consent or consultation before any variation or revocation can 
be made; 

e Much has been heard in recent years about the danger of 

Sovernment by regulations,” and widespread anxiety ex7 
Pressed lest Ministers of the Crown should take or be granted 
Myer large powers to make regulations. The safeguard against 
this danger, in education law, is stated in Section 112— 


All regulations made under this Act shall be laid before 
“atliament as soon as may be after they are made, and if 
either House of Parliament, within the period of 40 days 
fears with the day on which any such regulations are 
lai before it, resolves that the regulations be annulled, the 
*8ulations shall cease to have effect, but without prejudice to 
Sbything previously done thereunder or to the making of new | 
Tegulations. 
ch heod of ays is not to include any days on which 
eee i decane prorogued, or any time during which 


both H 
AES j re than four days. 
ac cadsaeiyy ined ducation Act, 1946, pro- 


scion 113, as amended by the E 
aya Mat any- order, reins toe other document seve 
a Yone under the Act shall go to his usual or last- 
aes. 
Beacon 114 is the “ interpretation ” 

Tally the longest in the Act. I extrac 


i t un- 
section—and no 
t from it a few of the 
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more important definitions not previously, elucidated in these 
pages. 


“ Agreed syllabus ”’ means? an agreed syllabus of religious 
instruction prepared in accordance with the provisions of the 
- Fifth Schedule. 


_ © Alterations ’’ (as amended by the Education Act, 1946), 
in relation to any school premises, includes any improve 

_ ments or enlargements which do not amount to the estab- 
lishment of a new` school. 


Child ’’ means a person who is not over compulsory, school 


age.” 


í Clothing ’’ includes footwear. 
* County ’’ means an administrative county. 


‘“ Independent school 3» means any school at which full- 
time education is provided for five or more pupils of compul- 
sory school age (whether or not such education is also proni 
vided for pupils under or over that age), not being a school 
maintained by a local education authority or a school in 
respect of which grants are made by the Minister to the pro- 
prietor of the school. 


« Parent,” in relation to any child or young person, includes 
a guardian and every person who has the actual custody of 
the child or young person. 


2 Except in the cases referred to in sub-section (4) of this section, which 
‘allows a previously adopted syllabus fo stand. 


2 Sub-section (5) of this section provides. that a person in attendance ata 
School or county college who attains any age during a term shall not 
‘he deemed to have attained the age until the end of the term. 
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a Premises,” in relation to any school, includes any de- 
ached playing-fields, but, except where otherwise expressly 
Stated, does not include a teacher’s dwelling-house. 


b Proprietor,” in relation to any school, means the person or 
ody of persons responsible for the management of the 

4 eol and for the purposes of the provisions of this Act 

$ fee to applieations for the registration of independent 
Chools includes any person or body of persons proposing to 
e So responsible, ` 


te 7 
A Young person ’’ means a person over compulsory school 
S€ who has not attained the age of 18 years.” 


this above should be taken as illustrative of the definitions in 
ong ction. An important later sub-section provides that so 
Bena. any county or voluntary school is providing ee 
asia y and secondary education it shall be officially regarde 
Prim Primary school. The Minister may relax this rule if the 
| S “Y education is given in a separate department. 
eon II5 provides that the Act shall not apply to any 
| fieq th employed by or under the Crown if the Minister is satis- 
mat the arrangements made*for the education of children 

Mecess, Persons within that particular service render it ons 
Under Ty, Section 116 that the Act shall not apply t0 Ded 
it Shall] € Lunacy and Mental Deficiency Acts, Section 122 

e not apply to Scotland or Northern Treland. 
Ol is pon. IT7 treats of the application of the Act to the county 

ndon, where, for example, the term “j mog a, 4 
: © understo City of London or a 


R 1 But see page 78, footnote 2. 
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by order make the Act applicable to the Isles of Scilly as though 
these were a separate county. | 


Section 119 provides that Parts I and V of the Act come into 
Operation on the passing of the Act, Parts Il and IV on 


/ ist April 1945, and Part IIT ona date after that to be appointed 
* by an Order in Council. 


Section 120 and the Eighth Schedule provide for the neces- 
sary amendments, Section 121 and the ‘Ninth Schedule the | 
repeal, of previous legislation. Finally, Section 122 provides ; 
that the Act may be cited as ““ The Education Act, 1OAA 


SCHEDULES 


~ —— 


_ First Schedule. Local Administration, This schedule is in 
three parts, dealing respectively with the establishment of Jom = 
Education Boards, the establishment and constitution of edu- 
Cation committees (including joint committees), and the delega- je 
on of functions of local education authorities to. divisional 
executives. al 


Part III has been considerably altered by the Education Act, at 
1940; the changes will be found in the Second Schedule of this Y 
Act. A 

è oof. Ae 
Second Schedule. Transfer to'a local education authority o . D- 
an interest in the premises of a voluntary school. The schedul U 
“Provides that while a local education authority and the math the 
as€rs or governors of any voluntary school which is maintaine ed 
by the authority may make an agreement for such transfer, tha tbl 
will not take effect until it has been approved by the Ministe?® 


SCHEDULES oe tesa 


Who has to be satisfied that due notice has been given to all 
persons concerned, and to consider any representations made. 


Third Schedule. Special agreements in respect of certain 
voluntary schools. - This provides for the revival of agreements 
Proposed, but not carried into effect, under the Education Act, 
1936. All agreements must be approved by the Minister. See 
also the Education’ Act, 1948, First Schedule. 


| Fourth Schedule. Meetings and Proceedings of Managers 
aid Governors, Details of constitution and procedure. 


Operation an agreed syllabus of religious instruction. Lays 
Gown that the local education authority must convene a conii 
“tence representative of | 


| Fifth Schedule. Procedure for preparing and bringing into, 


(a) Such religious denominations as in the opinion of the ~~ 


area, to be represented; 


(b) except in the case of an area in Wales or Monmouth- 
Shite, the Church-of England; 


authority ought, having regard to the circumstances of the 


(c) such associations representing teachers as, in the 
» Pinion of the authority ought, having regard to the circum- 
Stances of the area, to be represented; and 


(d) the authority. 


: Sixth Schedule. Constitution of Independent Schools 
Dunal, See page 64. 
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Seventh Schedule. Adjustment of variations of rates con- 
sequent upon commencement of Part II of this Act: See pages” 
79-77. 


Eighth Schedule. Amendments of Enactments. 


Ninth Schedule. Enactments Repealed. 


MAKING THE Act WORK 


Here, then, in very brief is the outline of this profoundly Í 
important Act. I have been compelled for reasons of space to 
omit reference to numerous points of detail. I can only plead 
that a comprehensive exposition and commentary would haya 
meant a volume so large that few people would have had time 
or inclination to read it. There will be many commentaries) 
written on the Act, and these will fill the gaps I have left. This/ 
book is meant only to give a quick, and I hope readable, digest,’ 

May I end as I began, by reminding you that ““ legislation 
can do little more than prepare the way for reform???) It will! 
take the utmost resolution, skill, effort, and goodwill to bring! 
this massive Act fully into operation, ensure its smooth adminy 
istration, and above all secure that the spirit with which it? 
provisions were conceived is kept alight. S 


ii 
but 
th 

ed, 
ble 


APPENDIX I 


SOME IMPORTANT REGULATIONS MADE BY THE 
MINISTER UNDER THE EDUCATION ACT, 1944 


No. Date 
937 1o/viii/44 


979 x7/Viii/44 
MHS 13/xii/44 


ion 27/3/47 
izo 29/xü/44 
Be 7/ti/45 


ie 27lix/5x 
HAS) 28/i/45 


S5 o/ii/45 
5 SIiti/45 
BIO 24/v/45 


[237 B/ix/48 
B45) 24 /iti/45 


Wr oj: 
MOS 28/ix/5x 


P 24/iti/45 
h ee 4/x/48 
i 4. x 
D a I7iv/45 
7 t4fix/48 
e 3/v/45 


Title 
The Education (Date of Appointment of Minister) 
Order, 1944. 
The Compulsory School Age (Postponement) Order, 
1944. 
Schemes of Divisional Administration 
Regulations, 1944. 
1947. 
School Attendance Order Regulations, 1944. 
Central Advisory Councils for Education Regula: 
tions, 1945. 
Amending Regulations, 1951. 
County and Voluntary Schools (Notices) Regula- 
tions, 1945. 
Welsh Special Grant Regulations, 1945. 
The Education (Welsh Annual Payments) Order, 
1945- 
Central Welsh Board Amending Regulations, 1945: 


——Amending and Revocation Regulations, 1948. 
School 


(Notices) 


Regulations: prescribing Standards for 
Premises, 1945- 

The Standards for School Premises Regulations, 
1951. 

Physical Training (Clothing) Regulations, 1945. 


The Provision of Clothing Regulations, 1948. 


Registration of Pupils at Schools Regulations, 1945 


The Pupils’ Registration Regulations, 1948. 
Educational Research Grant Regulations, 1945: 


83 


THE EDUCATION AGT, 1944 


Date 
22/i1i/46. 


29/v/45 


28/ix/51 
29/x/51 
17/v/45 
23/vii/46 


15/vii/48 
9/viil47 
13/vii/48 
9/vii/47 
5/vii/51 
26/vii/46 
27/Vvii/46 
-I5/iv/50 
6/vi/45 
27/vii/46 
6/vi/45 
13/vi/45 


23/vii/46 
23/ii/48 
26/vii/45 


15/x/45 
13/iii/46 
27/vii/46 


Title 
Educational Services and Research Grant Regula- 
tions, 1946. 


Primary and Secondary Schools (Grant Conditions) 
Regulations, 1945. 


The Schools Grant Regulations, 1951. 


Amending Regulations No. 1, 1951. 
Scholarships and Other Bensfits Regulations, 1945: 


State Scholarships and University Supplemental 
Awards Regulations, 1946. 


——1948. 
Technical State Scholarships Regulations, 1947- 
1948. 


State Scholarships (Mature Students) Regulations, 
1947- 


The State Scholarships Regulations, 1951. 


Art Awards Regulations, 1946. 
Science Awards Regulations, 1946. 


1950. i 
Provision of Milk and Meals Regulations, 1945- 
Provision of Free Milk Regulations, 1946. 
Educational Conferences Regulations, 1945. i | 


Education (Local Education Authorities) Gran,it 
Regulations, 1945. ae, 


1946. i ail 
——1948. “be 
Handicapped Pupils and School Health Servich= 


Regulations, 1945. put 
Handicapped Pupils (Certificate) Regulations, roqihe 
if 


Further Education Grant Regulations, 1946. | ‘d, 


Ministry of Education (Further Education ao 
Training) Grant Regulations, 1946. 


No. 


Daie 
1 fi/45 
29/iii/45 
1657 31/vii/47 
6501 29/iv/46 
17041 22/vii/48 
1280 26/vii/46 
B17 23/x/45 
M620) r/x/46 
551 8 /iii/48 
| 1509 9/ix/46 
415 21/iii/46 
| 
A57 25/iii/46 
889 25/iv/48 
eS a7 /iti/40 
Poi 20/iii/49 
Kel ules 16 v/49 
if 


472 20)iii/5'r 


Opies of th 3 
EE ese S.R. & O.-may be purc! 
*Honery Office or through a bookseller. 
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Title 

Training Colleges (Capital 
Grant Regulations, 1945. 
Teachers’ Emergency and Special Training Grant 
Provisional Regulations, 1945. 
Teachers’ Emergency and Special Training Regula- 
tions, 1947. 
Training of Teachers Grant Regulations, 1946. 


Grants) Provisional 


1948 

Training of Teachers Supplementary Grant Regula- 
tions, 1946. 

Remuneration of Teachers Order, 1945- 


1940. 
——1948. 
The Soke of Peterborough and City of Peterborough 
Joint Education Board Order, 1946. 


Varying Scheme (for 


Teachers’ Superannuation 
non-grant aided schools). 


(for establishments not under the Min: 
Education). 
National Insurance 


Pensions) Regulations, 1948. 
National Service) Rules, 


istry of 


(Modification of Teachers’ 


Teachers’ Superannuation ( 


1949. 
The Teachers’ Registration Council Revoking Order, 


1949. 
Recognition of Schools, etc., 


May 1949. 

The Local Authorities and Local Education Author- 
ities (Allocation of Functions) Regulations, 1951 
(Made jointly by Home Office and Education 


Department under the Children Act, 1948.) 


as efficient. Revised” 


hased direct from Her Majesty’s 
Prices range from 1d. to ôd. 


EXTRACTS FROM REGULATIONS 


In the following pages is given a brief résumé of important - | 
points in the main bodies of Regulations. 


CENTRAL ADVISORY COUNCILS 


The term of office of the Chairman of each Council is three 
years, that of any other member three years. The Minister 
may prolong’ the term, and a Chairman or any other member | 
may be re-appointed. i gA ) 

A member absent from three consecutive meeting excepti | 
for a reason approved by the Minister thereby vacat.s Fedak 

Each Council may appoint such committees as they, ye dite 
and include with the Minister’s consent persons? <hem, nk fit i 

"of the Council. P . 


WELSH SPECIAL GRANT ER i A 


These regulations repeal the Welsh Intermedi duca sy eee B 
Act Regulations, 1930 (a), but provide that the Pounga ead 

_ the Welsh special grants for any year in respe¢ Sch, Of; ay 
situated within the area of any county or coun$A , 
be equal to the maximum amount which was payabie4.. respec 
of those schools under Section 9 of the Welsh Intermediate 


Education Act, 1889. 


CENTRAL WELSH BOARD / 
These regulations discontinued the payment of grants to tHe 


Central Welsh Board on the formation of a Joint Educatið | 
Committee for Wales. $, 


ols i 
y a ft 


A am = 


STANDARDS FOR SCHOOL PREMISES | 

The 1945 Building Regulations prescribed general standar | 
for all primary and secondary schools and particular standard 
for different types of schools. They were applicable to bot 
existing and new schools, and covered county and voluntar 
Schools, nursery schools and classes, special schools, ani 


86 E 
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$ 
boarding accommodation. The prescribed standards were 
minimum standards. 

The regulations were framed on the basis of an ultimate 
School-leaving age of 16, but while plans were to be drawn on 
_ this basis, it was not contemplated that accommodation — 
Tequired solely or mainly for raising the age from 15 to 16 
Would be provided. 


Me SITES AND PLAYGROUNDS 

The Size of sites ranges from half an acre for a one-class 
Primary school to 3 acres for a three-form entry secondary 
School. If the number of pupils exceeds 500 a quarter of an 
acre is to be added for every additional 50 pupils. Sites may 

larger for schools including gardening, etc., or organized in 

Wo or more departments. Every site must include a play- 
round. Playground space ranges from one court (110 ft. by 
60 ft.) for infant and junior schools of up to five classes (200 
Pupils) to two pitches (a pitch is an area 160 ft. by 100 ft.) for 


By the r951 Regulations nursery school sites and second aa 


School playing-fields may be smaller. 


SIZE OF CLASSROOMS 


Brevis attached to the regulations prescribe ths aig 
Class Primary school shall have one classroom of te ae chool 
@ Spare room of 400 sq. ft.; a three-form entry miang sc 
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eight or nine classrooms each of 600 sq. ft., or six or sever 
Classrooms of 520 sq. ft. with two general-purpose rooms, each 
of 700 sq. ft., and an assembly-hall of 1,800 sq. ft.; a three- 
form entry junior school, twelve or thirteen classrooms each of 
600 sq. ft., or nine or ten classrooms each of 520 sq- ft. with 
three general-purpose rooms of 700 sq. ft. each, with an 
assembly hall of 2,400 sq. ft. Every primary school of seven 
to twelve classes must have one dining-room. ~ If there are more 
than twelve classes there must be two dining-rooms. In 1951 
the number of rooms is smaller, for example, a three-form 
* entry infants school is allowed only six classrooms. 
Accommodation for secondary schools must include an 
assembly hall, gymnasium, dining-room, library, art and craft, 
Tooms, and practical rooms.’ A one-form entry school is to 
have three classrooms, each of 480 sq. ft., one of 720 or 900] 
‘sq. ft., an art and craft room of goo sq. ft., a library of 600) 
sq. ft., an assembly hall-gymnasium of 1,800 sq. ft., and al 
dining-room sufficient to seat not less than 65 per cent. of the 
pupils in not more than two shifts on a basis of not less than| 
~ sq. ft. per seat. Where a general education is provided ther 
should be practical-room accommodation comprising a total 
area of 800 sq. ft.; where commercial education is included, 
2,900 sq. ft.; and where technical, 3,600 sq. ft. Comparable! 
provision is laid down for two- and three-form entry schools. 
In 1951 the minimum of 480 feet is kept and the same special 
rooms are required, but these are to be taken out of a total \ 
allocation of teaching space. 


SPECIAL SCHOOLS 

For special schools, sites must not be less than T acre for 50 

or fewer pupils or 2 acres for over 100, with an additional half- f 
acre for delicate children. Additional land must be available 
for playing-fields, gardening, and the keeping of livestock. They 

| Site areas are increased in 1951. ` i 


EXTRACTS» F 
ACTS» FROM REGULATIONS 8&9 


Eve - : 
“sq. sale eae school must have an assembly hall of 1,200 
100; a medical iore than 100, pupils, or 1,800 sq. ft for over 
ae oh inspection room of 200 sq. ft. (300 sq. ft for 
E i z Sey disabled pupils); one classroom for each 
Pupils; 400 s pe : for deaf, partially deaf, or maladjusted 
Il Sub-normal ai ic or blind, partially sighted, or educationally, 
“Sie ae Bae Age sq. ft. for blind or deaf pupils under 
| capped ata oe epileptic, and other physically handi- 
“Number of c] Bie general-purpose rooms are required, the 
assrooms may be correspondingly reduced. 


A The Toc s 
E e ees say simply that “ the teaching accom 
J} Pproved E EES Shee School shall be such as may be 


Ait 
| ene schools must have sufficient cloakroom, lavatory, 
tion, parece storage, staff-room, and kitchen accommoda- 
sion is less generous in 1951 than 1945. 


BOARDING ACCOMMODATION 


AA Wher 
A re b . 3 i f ` } 
oarding accommodation is provided on the same site 
or special school, say 


a 
h ne. a 
th xion with a county, voluntary, 
id by not 


ie 19 3! 
45 Regulations, the site area must be increase 
arders and a further 


arders: Lf it 18 pro= 
ovided for up to 
ditional 50. The 
h as may be 


‘4 less t 
o half an acre for up to 50 bo 
vided on NA acre for each additional 50 bo 
boarders separate site, one acre must be pt 

O51 Repu] and a further half-acre for each ad 

| ®*Pproy, ulations say the site area « shall be suc! 

AeA Tn ed in each case.” 

| ft. E anitories I05I cut a floor 

a for each ae to 50 sq. ft. each for the first two be 

“ation AANA these. Both regulations say i 

Ommon r include a common room, but 1957 omits separate 
iw ooms for boys and girls over 11. 1945 said that not 


area of not less than 55 sq. 
ds and 45 


CARTA P meh : 
90 «THE EDUCATION act, 1944 


r 


fewer than two rooms which can be effectively isolated must 
be provided for cases of sickness ; I95I cut this to one and 
omitted the sanatorium 1945 prescribed for 60 boarders under 
TT, 100 under and over II, or I20 over II. ras | 
In 1951 the standards laid down for all schools for lighting, 
heating, ventilation, water supply, sanitation, drainage an 
AN sewage disposal are less detailed than in 1945. For floor load 
Entrances and exits, staircases aní 
te precautions added. In both cases’ 


EDUCATIONAL RESEARCH : | 

The Minister may make grants to any recognized persons}! 
other than local education authorities in respect of expenditure] I 
incurred or to be incurred for— W 


(4) Development of special educational methods; | 
ny (b) Maintenance of special educational services of al 
advisory or organizing character; 


(c) Research. 


Persons seeking recognition must satisfy the Minister as to 


(a) The precise purpose for which the service or research} 
is being, or is to be, conducted f PANE" 


' 


$ 
lw 


(b) Their financial standing: 
| s . (c) Generally, their fitness to receive grant. AR 


Any premises or other thing used for research or service Ja 
be open to inspection by His Majesty’s Inspectors, and sug 


Tecords must be kept and information and returns furnished | 
the Minister may require. $ 
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PRIMARY AND SECONDARY SCHOOLS 


et maintained schools must be kept on a satisfactory level 

Of efficiency. 
5 aa whatever is said in the 1951 Regulations about the 
naa There must be a timetable showing the times at 
pe the school sessions begin and end, and the place of any 
shee or religions observance regularly given or held else- 
X ne than at the school. No pupil under the age of 76 on 
| >t September may be entered for an external examination. © 
ae nursery: school must have a qualified superintendent 
pa every other school or department a qualified head 
and er, and every school a qualified teaching staff suitable 
able pagent in number for providing full-time education suit- 
Tegul © the ages, abilities, and aptitudes of the children. All 
e teachers (except those already serving) must be either 
qualified or temporary teachers. 


EMPLOYMENT OF TEACHERS 


ae Sader to be qualified a teacher must have completed to 

Po Minister's satisfaction an approved course of training, OU 
+ SS such special qualifications as the Minister may approve. — 

canes must satisfy the Minister as to his health and physical 

i. ed for teaching. 

lead trained under the post-war Emergency ‘Scheme he must 

i © two years on probation, if otherwise trained one year. 


A qualified or temporary teacher must be employed under 


Tei 
ae Written agreement or a minute of the en ae poa 
ation authori iven a copy of the mm 
E cee, Pae hall not be require 


OF apres 
ment, which must provide that he $ 

o p : 
Perform any duties except such as are connected with the 


t This was modified in Apu 1952. 


oS 
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work of the school or abstain outside school hours from a 
occupations which do not interfere with the due Beciounan ‘| 
of his duties. j 

No clerk in Holy Orders or regular. minister of any religious 
denomination may be employed, except as an occasional 
teacher, unless he was employed in a school immediately before Mi 
ist April 1945, and has continued to be employed in that/ f 
school. g 


SIZE OF CLASSES E a 


Save in exceptional circumstances, a pupil shall not be í 
admitted to a nursery school under the age of 2 years or to all 
nursery class under the age of 3 years, or be retained over the N 
age of 5-years in either. A nursery school may, however, b 
approved fòr pupils up to 7 years. 

-The maximum number of pupils on the register of any class AN 


‘shall be: 


For pupils mainly under the age of 3 years, 15. 
‘For pupils mainly between the ages of 3 and 5 years, 30. 
For any other class in a primary school, 40 (but if the class 
consists mainly of senior pupils, 30). 
For any class in a secondary school of any type, 30. 


Classes can only be allowed to exceed these maxima if a 
Minister is satisfied that every effort is being made to comply 
‘with the regulations and that failure to do so is due to causes 
beyond the control of the authority, managers, or governors, 

Leave of absence may not be granted to enable a pupil-to be 
employed during school hours except under arrangements 


EXTRACTS, FROM 
J 


nitting such employment tem- 


approved by. the Minister pert 
hat the general welfare of the 


Jporarily because he considers t 
community justifies them. The term 3 
assistance by a pupil in a trade or occup 
profit notwithstanding that the pupil receiv 
labour.’ Leave of absence for not more than two weeks during 
Wo school year may be granted if a paren 
accompany him op ‘his annual holiday. 


ation carried on for 


) The educational year is to b 
M terms totalling not less than 40 weeks, 
| shall meet on not less than 200 days. 
ao other occasional holidays during te 
fv ithin reasonable limits, and up to the extent of 10 days a 

) Year may count as days on which the school meets. 
ig 


In any school, mid-term 


DIRECT-GRANT GRAMMAR ScHOOLS } 


i) The criterion for admission of all pu 
Íl “tammar school shall be the capacity of the pupil to profit by 
_lucation in the school. To secure that no pupil shall be pre- 


cluded from entrance because of the inability of his parent to 


, (a) the governors shall make adequate arrangements for 
_ Snsuring that no pupil who is incapa 
M the education in the school shall be admitted thereto oF 
Tétained therein; that the minimum educational standard for 
Admission or retention shall be the s 
C Similar age; that preference in admissi 

Candidates considered likely to profit mos 


the school. 


on shall be given to 
t by the education 


“employment ”” includes 


ble of profiting by 
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es no reward for his = 
t desires the pupil tom 


e divided into not more than four — 
during which the school ~ 


ym-time may be granted 


7 
pils in any direct-gran 


ame for all pupils of — 
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Provided that such preference shall not affect— 


(i) the award of a minimum percentage of free places as 
required by these Regulations; ‘ 

(ii) any arrangements made between the governors and 
authorities for the admission of pupils; 7 


(iii) any preference in admission prescribed by any 


scheme relating to the school; or 

(iv) in the case of a school attached to an institution, any 
requirement that pupils in the school shall be members of 
the institution. 

(b) The governors shall each year offer to pupils who have 
at any time previously attended a grant-aided primary 
school for not less than two years free places to the extent of 
not less than 25 per cent. of the admissions to the upper 
school during the previous year. Such free places may be 
offered directly by the governors or through a local education 
authority ; 

(c) If in any year the number of free places which the 
governors desire to offer through the agency of the authority 
for any area served by the school is insufficient for the needs 


of that authority, the authority may, not later than six 


months before the beginning of the next educational year, 
require the governors to put at their disposal ‘‘ reserved 
places.’’ The aggregate number of free and reserved places 
filled in any year shall not, except with the consent of the 
governors, exceed 50 per cent. of the admissions to the upper 
school during the previous year; á 
(4) The remaining places in the upper school, called 
“residuary places,’’ shall be filled by the governors in 
accordance with paragraph (a) of this Regulation. The 
approved fees will be payable in respect of pupils holding 
residuary places, but if the parent of any such pupil, not å 


(5 


yann 
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boarder, applies for total or partial remission of fees, the 
governors shall make such remission as the parent is entitled 
to under the approved income scale; 

(e) The fees for pupils holding free or reserved places 
through an authority shall be paid by the authority; 

(f) In addition to the capitation grant payable under these 
Regulations the Minister will pay for each educational. year 
a grant equal to, the difference between the amount of the 
approved fees which could have been charged to the holder 
of a residuary place and the amount actually charged. 


Subject to the provisions of these Regulations, a capitation” 
grant of £26 will be payable by the Minister for each educa- 
tional year in respect of each pupil in the upper school between 
the ages of 10o and 19 at the beginning of the educational year. 


GOVERNING BODIES 


The scheme regulating a direct-grant grammar school must 
provide for— f 
either (a) the appointment of not less than one-third of the 
governors by the authority in whose area the school 
is situated, or the authorities served by the school; 
or (b) the appointment of a majority of representative 
governors by the persons for the time being respon- 
sible for carrying on the school. 


SCHOLARSHIPS AND OTHER BENEFITS 


To enable pupils to take advantage without hardship to 
themselves or their parents of any educational facilities avail- 
able to them every local education authority may— 


@ 
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(a) Defray such expenses of children attending county 
schools, voluntary ‘schools, or special schools as may be 
necessary to enable them to take part in any school activities. 

(6) Pay the approved fees of children attending direct- 
grant schools, whether within or without the area of the 
authority, at which fees are payable. 

(c) Defray the expenses payable in respect of. children 
attending direct-grant schools, whether ‘within or without the 
area of the authority, at which fees are payable. 

(d) Pay the whole or part of the approved fees and ex- 
penses of children attending schools, whether within or with- 
out the area of the authority, which are not in receipt of 
direct grant and at which fees are payable. ` 

(e) Grant scholarships, exhibitions, bursaries, or other 
allowances in respect of— 

(i) Pupils over compulsory school age attending schools; 

(ii) Students other than those to which the next follow- 
ing sub-paragraph applies: who are pursuing a course of 
education at a university, university college, or other like 
institution, or at any place of further education; 

(iii) Students pursuing an approved course of training as 
teachers; and 

(iv) Students pursuing approved correspondence courses 
in subjects of further education. 


_ The expenses under (a) do not include clothing such as auth- 
orities may provide:under the Education Act, 1948. 


Particulars of the arrangements made by the authority must 
be approved by the Minister. Payments under (b) and (d) 
above may in certain conditions cover boarding or lodging 
fees. The authority must be satisfied that the pupils will 
pursue a suitable course for a definite period, 
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STATE SCHOLARSHIPS 
Tbe Minister awards annually three types of State scholar- 


ships— 


(a) normal State scholarships; 

(b) technical State scholarships; 

(c) State scholarships for mature students. 
o 


The maximum number of each to be awarded is announced 


annually. The numbers for 1952-53 were 1,850 normal, 120 


te 


chnical, and 30 mature. 
To be eligible for a State scholarship a candidate must— 

(a) be ordinarily resident in England or Wales at the date 
of the award; 

(b) satisfy the Minister as to his educational qualifica- 
tions; 

(c) not be or have been the holder of an award by the 
Minister under any other body of Regulations, or as a 
recognized student in a grant-aided training college, except 
that if the latter subsequently obtains a university award he 
may be granted a State scholarship in respect of that award. 


A State scholarship is normally tenable at— 


(a) in the case of a student who holds a university award, 
the institution at which he holds that award; 


(b) in the case of the holder of-a technical State scholar- 
ship, a university, college of a university, university college, 
or establishment of further education; 

(c) in the case of any other holder of a State scholarship, 
a university, college of a university, or university college. 


Beyond a minimum, State scholarship grants are subject to a 


means test. 
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MILK AND MEALS 


Every local education authority must establish a school meals 
Service and employ an organizer of school meals. 


< The meals service is to be available to day pupils at all 
schools maintained by the authority, which must provide, or 
secure the provision of, all the facilities and materials required- 
for its maintenance. The managers or'governors of every 
maintained school must afford all necessary facilities and make 
any necessary alterations to premises. 


_ The authority must provide on all school days substantial 
“mid-day meals and not less than one-third of a pint of milk a 
pupil for drinking; and may provide other meals and refresh- 
ments on school days, and milk, meals, and refreshments upon 
any other days. 4 i 
The mid-day meals must be adequate in quantity and quality. 
to serve as the main meal of the day, and the dietary suitably 
varied and nutritionally balanced. ; 
The source and quality of the milk must be approved by the 
medical officer of health for the authority. If liquid milk of 
Satisfactory standard is not available, the Minister may approve 
the substitution of full-cream dried milk suitably prepared for 
drinking. 

In Circular 34 the Minister stated that he regarded it as im- 
portant that as many children as possible should have two- 
thirds of a pint of milk daily. In 1946 this had to be restricted 

"to priority cases. As supplies of milk improved and rationing 
was abandoned this restriction was relaxed; but normally most 
children are satisfied with one-third pint. 

Parents of pupils at nursery schools or classes are charged 
for meals according to an approved scale of charges, no charge 
to exceed the cost of the food or drink supplied. Parents of 
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all other pupils are also charged according to an approved scale 
of charges; the charge for dinners not to exceed the cost of the 
food, and for other meals or refreshments to be not less thani 
the cost of the food or drink. Charges may be wholly or 
partially remitted in cases of financial hardship. Sums payable 
by parents may be recovered summarily as a civil debt. 

Charges to parents will continue until such time as sufficient 
canteens are established. Determination of financial hardship 
will, as hitherto, rest in the first instance with authorities. The 
same income scales for the remission of charges should obtain 
in all schools, at least up to the age at which attendance ceasar 
to be compulsory. The general tendency towards increased 
charges has persisted; in 1951 the charge for school dinners 
was raised to 7d. 

Circular 34 emphasized that though the Regulations stressed 
the need for economy, this did not imply any cutting of expen- 
. diture by the supply of meals poor in food value or insufficient ~ 

in quantity or variety. This principle has been maintained, 


FREE MILK 


On and after 6th August 1946 milk for drinking supplied by 
local education authorities to pupils in attendance at maintained 
schools was made free of any charge to the parents of such 
pupils, provided that only so much of the milk so supplied to 
boarders need be supplied free of charge to their parents as is 
obtained for such pupils by the authorities under arrangements 
for the provision of free milk to school pupils. 

Tf any pupil avails himself so rarely or irregularly of the 
school meals service that waste or undue expense is involved, 
the authority may exclude him from its benefits. 
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TEACHERS’ SUPERVISION DUTIES 


The authority must employ a suitable and adequate staff 
other than teachers for the preparation, cooking, service and, 
where necessary, transport of meals, and for washing up and 
other incidental matters; and, having regard to the authority’ s 
power to require teachers to supervise pupils, for supervising 
pupils at meals to such extent as may be needed. 

No service by way of supervision shali be required of any 
teacher, and no voluntary assistance to the school meals service” 
shall be given by any teacher, if, in the opinion of the auth- 
~ ority, it would adversely affect the quality of the teaching given 

by that teacher. No teacher of any school shall be required to 
perform any service of supervision unless pupils from that 
school are included among the pupils supervised by the teacher. 
Otherwise, the authority may require teachers of any school to 
supervise pupils at dinner on schools days; and in nursery 
schools or classes teachers may also be required to supervise 
_ other meals. 


"A 
EDUCATIONAL CONFERENCES ' 
A local education authority may incur reasonable expendi- 
ture for the purpose of organizing or participating in the 
organization of conferences. The following conditions are 
made— 

(£) The approval of the Minister is required for expendi- 
ture exceeding £100 in the case of a conference organized by 
the authority, or exceeding £25 if the authority is partici- 
pating. 

(2) Travelling and subsistence allowances may only be 
paid if covered by a formal resolution of the authority. , 

(3) Except with the approval of the Minister, not more 
than three persons may be authorized to receive such 

allowances. : 
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An authority may pay or contribute towards yearly sub- 
scriptions to associations or other bodies whose functions 
involve the regular discussion of questions relating to educa- 
tion. The amount that may be paid to any body is limited ~ 
according to the population of the area. 


Grants To Local EDUCATION AUTHORITIES 


The formula forthe main grant drawn up in 1948 is given on 
p. 72. The other grants specified in the 1948 Regulations were 
in respect of— 

(i) School milk and meals; 

(ii) Training colleges; > 
(iii) Emergency or special training of teachers; 

(iv) Air-raid shelter removal; 

(v) Temporary defence works removal. 

The additional grant previously paid was discontinued, but 
education rates and some superannuation charges were made 


‘eligible for grant. 
MILK AND MEALS GRANT 


The school milk and meals grant comprises— 

(a) Milk grant; 
(b) Premises grant; 
(c) Dinner grant. f 
Grant for meals and refreshments other than dinners is pay- 
able as part of the main grant. 

The grant is payable in respect of the net recognizable ex- 
penditure incurred by an authority in providing, under con- 
“ditions laid down in a schedule to the Regulations, milk, meals, 
“or other refreshment for day pupils in attendance at schools, — 
C Except for direct-grant grammar schools, milk grant is at ~ 


‘the rate of roo per cent, 


y 
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The premises grant is for establishing and equipping premises 
and transport facilities for the provision of meals.. This is also 
at the rate of 100 per cent., except for direct-grant grammar 
schools. f 

Dinner grant is based on unit costs for food and overheads. a 


TRAINING COLLEGE GRANTS 


Training College Grants in respect of, maintained colleges» 
and their hostels are payable at the rate of Yoo per cent. of the ’ 
recognizable expenditure incurred by the authority in respect | 
of establishment, equipment, or maintenance. f 
arEvery authority has to contribute a share of the Training 
College Grant. There is allocated to each authority a part of I 
the aggregate amount of the grant bearing the same ratio to it. 
as the average number on the registers in the area of the auth- pe 
ority for any given year bears to the aggregate of the average 
numbers on the registers of all authorities for that year. TI 


Emergency or Special Training of Teachers Grant is payable | 
at the rate of roo per cent. of the net recognizable expenditure | ? 
of authorities in respect of arrangements for such training of i 
teachers. 3, 

Air Raid Shelter and Temporary Defence Works Removal |_ 
Grants are payable at the tate. of roo per cent. for both the Ba 
removal of such works and any necessary reinstatement of- 
premises. f 

HANDICAPPED PUPILS AND SCHOOL HEALTH SERVICE f 

The Handicapped Pupils and Health Services Regulations 2. x! 

define the categories of pupils handicapped by physical or 


Special educational treatment, as follows: vf * 
(a) Blind Pupils, Pupils who have no sight or whose sight { 
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is or is likely to become so defective that they require educa- 

tion by methods not involving the use of sight. 

(b) Partially Sighted Pupils. Pupils who by reason of 
defective vision cannot follow the ordinary curriculum with- 
out detriment to their sight or to their educational develop- 
‘ment, but can be educated by special methods involving the 

`. use of sight. 

(c) Deaf Pupils. Pupils who have no hearing or whose 
hearing is so defective that they require education by 
methods used for deaf pupils without naturally acquired 

| speech or language. mi 

(d) Partially Deaf Pupils. Pupils whose hearing is so 

defective that they require for their education special 
"| arrangements or facilities but not all the educational methods 
\ used for deaf pupils. 

(e) Delicate Pupils. Pupils who by reason of impaired 
SA condition cannot, without risk to their health, be 

educated under the normal régime of an ordinary school. 

(f) Diabetic Pupils. Pupils suffering from diabetes who 
cannot obtain the treatment they need ie living at home 
and require residential care. 

(g) Educationally Sub-Normal Pupils, Pupils who, by 
‘reason of limited ability or other conditions resulting in 

| educational retardation, require some specialized form of 
< education wholly or partly in substitution for the education 
normally given in ordinary schools. 

(h) Epileptic Pupils. Pupils who by reason of epilepsy 
cannot be educated in an ordinary school without detriment 

to the interests of themselves or other pupils and require 
education in a Special School. 

(i) Maladjusted Pupils. Pupils who show evidence of 
emotional instability or psychological disturbance and re- 


y 
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quire special educational treatment in order to effect their 
personal, social, or educational readjustment. 

Gj) Physically Handicapped Pupils. Pupils, not being 
pupils suffering solely from a defect of sight or hearing, who 
by reason of disease or crippling defect cannot be satisfac- 
torily educated in an ordinary school or cannot be educated 
in such a school without detriment to their health or educa- 
tional development. 


(k) Pupils Suffering from Speech Defec?. Pupils who on 
account of stammering, aphasia, or defect of voice or articu- 
lation not due to deafness, require special educational treat- 
ment, 

Unless the Minister otherwise determines in the case of any 
particular pupil, every pupil who is blind, deaf, physically 
handicapped, epileptic, or aphasic must be educated in a special 
School. Blind or epileptic pupils must be educated in boarding 
schools. Pupils in other categoriés may be educated in an 
ordinary school if satisfactory special educational treatment is 
provided. 

Eor handicapped children the Maximum sizes of classes are: 
deaf and partially deaf, to ; blind and partially sighted, 15; 
maladjusted, 15; educationally sub-normal, epileptic, or 
physically disabled, 20; delicate, 30. 

The methods of treatment to be provided for handicapped 


pupils in ordinary schools must include, in addition, to special 
attention by the teacher— 


(i) For the partially sighted, a favourable position in the 
classroom and the provision of special furniture, apparatus, 
and equipment. 

(ii) For the partially deaf, a favourable position in the 


classroom, the provision of individual hearing aids if neces- 
sary, and tuition in lip reading. 
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(iti) For a delicate pupil, education under favourable 
yeni conditions with special provisions for nutrition and 
rest. 

(iv) For a diabetic pupil, residence in a hostel under 
medical and nursing supervision. 

(v) For educationally sub-normal pupils, tuition adapted 
to their special needs either individually or in small groups 
or classes including adequate facilities for practical work. 

(vi) For maladjusted pupils, such special educational 
treatment as may be considered appropriate by an educa- 
tional psychologist or other suitably qualified person 
employed by the authority, or by a child guidance centre’ or 
clinic. 

(vii) For a pupil suffering from spe 
an aphasic pupil, special training and 
qualified speech therapist. 
Emphasis is laid on the importa: 

foster homes. Authorities must arrange for the inspection of 
the home before the admission of the first pupil; during the first 
month of residence of each pupil; and at least once a term 
Afterwards. Authorities should employ for this purpose a 
trained social worker or a school nurse with the qualifications 
Of a health visitor. In special schools and institutions not 
Maintained by an authority, there must be medical and dental 
Mspection of every pupil on ‘admission, and of all pupils at least 
Once a year. If the authority wishes and the parent consents, 


a child may stay ata special school up to the age of 19. 


ech defect other than 
treatment by a duly 


nce of regular inspection of 


ScHoot HEALTH SERVICE 
area a school 


Every authority » must establish for their 0 
The authority 


medical service and appoint a medical officer. 
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must also appoint a senior dental officer. Every school nurse 
employed by the authority must in future be qualified as a 
health visitor. Medical inspection of children in all schools 
maintained by the authority is as follows: 


G) Every pupil admitted to a maintained school for the 
first time shall be inspected as soon as possible after 
admission. 
(ü) Every pupil attending a maintained primary school 
shall be inspected during the last year of his attendance. 
(üi) Every pupil attending a maintained secondary school 
shall be inspected during the last year of attendance. 
_ The Minister may give directions for additional medical 
inspection, and authorities may arrange for this if they haye 
the necessary staff. 

In special schools and institutions not maintained by a local 
education authority all pupils must be medically and dentally 
inspected on admission and at least once a year. In open-air 
schools and schools of recovery for delicate children all pupils 
must be inspected once a term. í 


Authorities are enabled by these Regulations to afford 
facilities in educational establishments maintained by them for- 
the conduct of research in matters relating to the school medi- 
cal service. 

Arrangements made by the authority must include provision ~ 
for— 

(a) Following up pupils who are found on inspection to 
need supervision or treatment. 

(b) Referring to consultants pupils in respect of whom 
further advice is needed. 


(c) Encouraging pupils to obtain any treatment that they 
require. 
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_(@) Assisting pupils to obtain treatment other than domi- 
ciliary treatment. 
_ (e) Providing pupils with treatment, other than domi- 
ciliary treatment, which is not otherwise available. 5 
(f) Ensuring the cleanliness of pupils. 
_ (g) Securing the hygienic condition of educational estab- 
lishments maintained by the authority. 


FURTHER EDUCATION 


the conditions for the recog- 
al education authority or a 
I] facilities for further educa- 


_ These Regulations prescribe 
ean of expenditure by a loc 
Xesponsible Body in respect of a 
tion except county colleges. 
"y A Responsible Body is defined as a body of persons, not 
eing a local education authority or body exercising powers On 
behalf of such an authority, who are responsible for the pro- 
vision and ‘maintenance of facilities designed for the liberal 
aon of persons of at least 18 years of age and suitable to 
a accepted as part of the public provision for further educa- 
lon, and other approved facilities. 
To be eligible for recognition, a Responsible Body shall be— 
(a) A university or university college; or 
(b) An approved association, corporate or unincorporate, 
being either a national association or a district branch of a 


national association which provides facilities; or 
epresentatives of a Respon- 


_ (©) A joint body consisting of 1 a 
sible Body and one or more local education authorities. 


The conditions are waived in respect of residential colleges. 
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TRAINING OF TEACHERS 


These Regulations prescribe the conditions for the recog- 
nition of permanent training colleges, including university 
training departments, and hostels, and students in such 
colleges. 


A college or hostel must be kept on a satisfactory level of 
efficiency, open to inspection by H.M.I., suitable as regards 
character, management and financial position to be recognized, 
and governed and conducted under adequate and suitable rules. 


Students admitted to a college or hostel are either “ recog- 
nized ”’ or “‘ private ’’ students. 


Any person desiring to enter a college must— 


(a) For a four-year course be 17 years old or upwards on 
īst October; for a two- or three-year course, 18; 


(b) Have passed an approved examination at or above the 
required standard, unless the Minister allows an exception; 


(c) Satisfy the college authorities as to character, probable 
Suitability for the teaching profession, and health and physi- 
cal capacity for teaching. 


To enter as a recognized student, a person shall also— 


(a) Be a British subject ordinarily resident in England or 
Wales, unless an exception is allowed; and 


(6) Sign a declaration that he intends to complete the 
course of training, and thereafter to adopt and follow the pro- 
fession of teacher in a grant-aided school or other institution 
approved by the Minister, and that in entering the college he 
takes advantage of the public funds by which it is aided in 
order to qualify himself for the profession and for no other 
purpose. 


February 1952- 
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SOME IMPORTANT CIRCULARS 


The following are among the more important Circulars issued 
by_ the Ministry of Education between August 1944 and 


Office. 


No. 


I 


Go 


Io 


II 


T3 


I5 


Date Sui. Title 


I5/viii/44 The Education Act, 
1944. 


I5/ix/44 Schemes of Divi- 
sional Administra- 
tion, 

19/xi/44 Draft Building Re- 
gulations. 

7Ii/44 Acquisition of Sites. 

Io/xi/44  Leisure-time Provi- 
sion for School 

` Children, 

15/i/45._ Educational Provi- 


sion for Civilian 
Patients in Hospi- 
tals and Sanatoria. 
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Copies are available from H.M. Stationery 


Contents 


A statement of the Minister's in- 
tentions and requirements. 
Includes the postponement of the | 
raising of the school age. . 


General principles and guidance 
to local education authorities. 


Explanatory of the Regulations, 
Note: See also Memorandum on the 
Building Regulations (H.M.S.O, 
6d.). 


Guidance to L.E.A, 

States that authorities proposing 
immediate purchases must show 
that the sites are required to meet 
urgent needs within two years of 
the end of the European War ; 
and that such acquisitions will be 
placed on the same footing as 
acquisitions for housing purposes. 


Proposes the provision of facilities 
for children aged 11-14 compar- 
able with those of the Youth Ser- 
vice. 


Includes list of courses. 


IIO 
No. Date Title 

17 28/xi/44 National Camps. 
18 to/xii/44 Emergency Re- 


cruitment and 
Training of Teach- 


ers. 
20 22/xii/44 CommunityCentres, 
21 4/i/45 School Meals. 
25 g/iii/45 Agricultural Educa- 
tion. 
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Contents 


States that some camps provided 
by the National Camps Corpora- 
tion, which were used’ during the 
war to house evacuated schools, 
will shortly be available to L.E.A. 
for general educational purposes ; 
and advises as to their use. 


Includes the report of the Minis- 
ter’s Advisory Committee on 
standards and methods of selec- 
tion of candidates, 


Their provision to be regarded as 
within the scope of the education 
service administered by L.Is.A., — 
though this not to preclude’ pro- 
vision by other local authorities 
or voluntary effort, to whom the 
Minister of Education will make 
direct grants in aid. 

See also the Pamphlet Com- 
munity Centres (H.M.S.O., 9d.), 
issued with this circular. 


Need for the utmost expansion of 
the School Meals Service urged. | 
After the repair of bomb-damaged 
houses, this service to be given 
Priority equal to housing. In 
administering the service “ noth- 
ing must be done which will 
adversely affect the performance 
by teachers of their primary 
function of teaching.” 

See also Circular 34. 


Issued jointly with the Ministry — 
of Agriculture, this circular an- 
nounces a new division of func- 
tions between the two ministries — 
whereby the L.E.A, are to be re- 
sponsible for agricultural educa- 
tion up to and including the Farm- 
Institute level. | 


26 


28 


29 


30 


32 


34 


Date 


13/iii/45 


8/7/45 


12/iii/45 


12/ili/45 


T6/iii/45 


27/%ii/45 


28/iii/45 
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Title 


Draft Regulations 
under Section 81. 
Scholarships and 
other benefits. 


Preparation of De- 
velopment Plan. 


School Medical Ser- 
vice. 


Draft Regulations 
for Primary and 
Secondary Schools. 


Direct Grant 
Grammar Schools. 


Draft Provision of 
Milk and Meals Re- 
gulations. 


(Super- 
Act, 


Teachers 
annuation) 


1945. 


III 
Contents ` 


Explains and amplifies the Regu- 
lations, q.v. The L.E.A. are told 
to submit particulars of the 
arrangements they propose to 
make for exercising their powers 
under Section 81. Amounts and. 
income levels are suggested for 
university awards. 


L.E.A. encouraged to submit 
plans by instalments. Form. 
650G, on which to submit, at- 
tached. : 


General guidance to L.E.A. on 
interim arrangements pending the 
establishment of the National 
Health Service. 


Explains and amplifies the Regu- 
lations, g.v. Contains defence of 
the decision to reduce primary 
classes only to 40. 


States the conditions of recogni- 
tion and the procedure for apply- 
ing for recognition. No grant 
allowed for preparatory depart- 
ments. 


Explains and amplifies the Regu- 
lations, q.v. Emphasizes that 
while economy is essential this is 
not to mean poor quality or small 
quantity of food. See also Cir- 
cular 21. 


Notes on the changes effected by 
the Act. 


41 


49 


50 


5I 


51 


53 


55 


nical Teachers. 
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Date Title Contents 

23/ii/45 Draft. Education Notes on the Regulations, q.v, 
(Local Education 
Authorities) Grant 
Regulations, 1945. 

‘18/iv/45 Handicapped Pupils Explains and amplifies the Regu- 
and Medical Ser- lations, q,v. Emphasizes the two 
vices Regulations, new categories—maladjusted chil- 
1945. dren and children with speech de- 

fects—and that provision is made 
in the Act for research. 

30/v/45. Provision of Addi- Invites proposals for the expan- 
tional Training sion of permanent colleges and the 
College Accommo- establishment of new ones. 
dation. 

24/v/45 National Camps. Announces that more camps used 
during the war to house evacu- 
ated schools will shortly be 
available to L.E.A, for general 
educational purposes. | See Cir- 
cular 17, 

15/vi/45 Provision- of facili- Alters the basis of grant aid, 
ties for Recreation which will in future be made 
and Social and directly by the Minister to head- 
Physical Training. quarters of national voluntary 

organizations. Other grant aid 
to be made by L.E.A. 

18/viii/48 Addendum, Aid for Village Halls, 

22/vi/45 Courses of Train- Notes on one-year full-time 
ing for those engag- courses at universities, and part- 
ing in the Youth time courses. 

Service. 
5/vii/45 Training of Tech- Announced that this is to be in- 


corporated in the Emergency 
Scheme of Training for Teachers. 


No. 
-56 


57 


59 


61 


| 64 


65 
66 


66 


‘Date 


9/vii/45 


9/vii/45 


14/vii/45 


g/viii/45 


27/ix/45 


2/xi/45 


I2/xi/45 


r0/i/49 


APPENDIX 


Title 


Further Education: 
Some immediate 
problems. 


Demobilization and 
Adult Education. 


The Training of 
Nursery Students 
in Nurseries, Nurs- 
ery Schools, and 
Nursery Classes. 


Revised Regula- 
tions for Further 
Education. 


Raising the Com- 
pulsory School Age. 


Road Safety among 
School Children. 


Qualifications of 
Teachers in Special 
Schools. 


Addendum. 


II 113 


Contents 


States that the need for buildings 
is very urgent, urges co-operation 
with industry in respect of staff 
and accommodation, and advises 
on the types of teacher to recruit. 


Emphasizes what Services’ educa- 
tion has done, suggests that this 
presents “ a new problem and a 
new opportunity,” and urges the 
need for “‘ less formal educational 
activities” and community - 
centres. k 


Announces the institution of a 
National Nursery Certificate. 
Joint circular with Ministry of 
Health 126/45. 


Explains and amplifies the Regu- 
lations (q.v.) which bring Further 
Education and Adult Education 
into one body of Regulations, 


Announces the postponement of 
the raising of the age to 15 to Ist 
April 1947. 

Urges L.E.A. to accelerate i 
planning and provision, and states 
that the Ministry of Works will 
supply prefabricated huts. 


Includes Ministry of War Trans- 
port Circular 588. 


Gives the conditions for recogni- 
tion as qualified teachers. 


Long service qualification. 


ik 


ro 


N 


No. 


T4 


68 


69 


73 


75 


77 


79 
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Daie 
12/xi/45 


20/1/45 


12/x1i/45 


14/xii/45 


 13/xii/45 


1/i/46 


Title 


Training of Disabled 
Persons. 


Franco-British un- 
derstanding through 
the Schools. 


Organization of 
Secondary Schools. 


Nursery Provision 
for Children under 
os 


Emergency Train- 
ing of Teachers, 


Boarding School 
Provision for Edu- 
cationally Subnor- 
mal» and Malad- 
justed Children. 


Contents 


Shared between Ministries of 
Education and Labour. 


Suggests its development by (a) 
correspondence between schools, 
and (b) “linking” of a British 
with a French school for a variety 
of activities, including visits. See 
also Circilar 118. 


Suggests to L.E.A, that they 
should plan for approximately 
70-75 per cent. of pupils in 
Modern Schools, 25-30. ‘per cent. 
in Grammar and Technical. Adds 
that it is “not contemplated 
that this separate classification 
of schools will be irrevocable.” 


Joint Circular with Ministry of 
Health. Advocates the joint 
planning of educational and wel- 
fare facilities, with the use of all 
forms of provision during the 
forthcoming months. B.A. 
asked to review their war-time 
nurseries to see which should be 
taken over by the 
authority or the L.E.A,, which 
turned into nursery schools, and 
which closed. See also Circular 93. 


Announces a target of 12,000 _ 


teachers in training by the end of 
1946, and solicits the aid of 
L.A. in providing accommoda- 
tion, 


Stresses the serious inadequacy of 
such provision and urges that 
“every expedient” be used to 
expand it. 


welfare 
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89 


90 
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94 


95 


Date 


14/i/46 


12/ii/46 


20/11/46 


11/iii/46 


8/iii/46 


2/¥/46 


8/iv/46 


28/i1i/46 


APPENDIX II 


3) 
Tiile 


Choice of Schools. 


RevisedRegulations 
for the Training 
of Teachers. 


Regional Organi- 
zation of Further 
Education. 


Voluntary Secon- 
dary Schools. 


‘ Development Plans, 


Recognition of 
Schools and other 
Educational Estab- 
lishments- as Eff- 
cient. 


Research in Tech- 
nical Colleges. 


Teachers’ 
annuation. 


Super- 


II5 
Contents 


A statement of the principles to 
be applied by L.E.A. to give par- 
ents an effective choice of county 
and voluntary schools, with 
special reference to (a) choice for 
religious reasons, (b) schools out- 
side the area in which parents 
live, and (c) boarding schools. 


See the Regulations, which make 
all L.E.A. share the expense of the 
provision of training facilities. 


L.E.A. asked to consider Regional 
Advisory Councils and to set up at 
once Regional Academic Boards 
of Technology. 


Position clarified. 


Grants extension of time for 
submission of up to three months. 
Also discusses policy regarding 
secondary schools, village schools, 
and boarding schools. 


Includes Rules 16. 


Stresses its value, states that the 
present amount is small, and sug- 
gests that applied rather than 
fundamental research is appro- 
priate. 


See S.R. & O. 415 of 1946. 
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Date 


28/iii/46 


r2/iv/46 


to/iv/46 


16/v/46 


16/v/46 


24/v/46 


t1/vi/46 


26/vi/46 


16/vii/46 


Title 


School Meals Ser- 
vice. 


School Meals and 
Midday Supervi- 
sion. 


The Status of Tech- 
nical, Commercial, 
and Art Colleges. 


Examinations in 
Secondary Schools. 


Awards for Univer- 
sity Students. 


The Education Act, 
1946, 


Organization of the 
Training of Teach- 
ers. ; 


Secondary School 
ExaminationsCoun- 
cil, 


Special Courses for 
Uncertificated 
Teachers. 


1944 


9 Contents 

Announces that milk will be 
made free in August 1946, meals 
as soon as canteen facilities 
equal the demand, 


Gives the compromise arrived at 
between the Ministry and the 
teachers’ associations aboutsuper- 
vision; and discusses the problems 
raised in some detail. 

See also Circulars 21 and 34. 


Various proposals for raising the 
status of major colleges. 


Announces the forthcoming divi- 
sion of the Higher School Certi- 
ficate into two parts. 


Explanatory of the, Regulations 
(g:v.). 


Underlines points of particular 
interest to L.E.A. 
See Appendix IIT. 


Accepts the fact that universities 
will differ in the arrangements 
they make. 


Announces that the Minister will 
take over full responsibility forthe 
direction of policy and the general 
arrangement of external examina- 
tions for secondary schools; and 
the reconstitution of the S.S.E,C, 


To start Autumn, 1947. 


Date 


 9/vii/46 


$ 

| j 

"i 119 22/vii/46 
i+ 


a) 
y 120° 10/vili/46 


28/viii/46 


, Building 


APPENDIX 


Title 


Supplement to Cir- 
cular 69. 


The Milk in Schools 
Scheme. 


Boarding Educa- 
tion. 


o 


The Relations. be- 
tween L.E.A. and 
the National Agri- 
cultural Advisory 
Service. 


United Nations 
Educational, Scien- 
tific and Cultural 
Organization. 


Family Allowances. 


Schemes of Further 
Education and 
Plans for County 
Colleges, 

The Educational 
Pro- 
gramme, 1947. 


Approval of Gradu- 


ates as Qualified 
Teachers, 


Secular Instruction 
elsewhere than on 
the school premises. 


Organization ofSec- 
ondary Education. 


A 117 


Contents 


Extends the scheme to Belgium. 


Main principles, and arrangements 
for the provision of free milk. 


Progressive development urged. 
A committee set up to facilitate. 
See also Circular go. 


Joint circular with the Ministry of 
Agriculture. Defines responsibili- 
ties preparatory to N.A.A.S. 
coming into being (on 1/x/46). 
See also Circular 25. 


Suggests “Unesco Week” in 
schools while Conference sitting. 
Announces publications on 
Unesco. 


Children above compulsory school 
age. 


Includes Ministry of Education 
Pamphlet No. 8, Further Educa- 
tion. 


£24,000,000 to be spent. ` Cate- - 
gories of projects. 


Amends Circular 30. 


Includes the draft amending 


Regulations. 


Defines bilateral, multilateral and 
comprehensive schools, 
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No. 


I5I 


156 


160 


IĜI 


162 


168 


170 


273 


174 


179 
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Date - 


18/vii/47 
6/xi/47 
29/3/48 
1/iii/48 
3/iii/48 


23/iv/48 


26/v/48 


21/vi/48 


16/vi/48 


4/viii/48 


16/xii/48 


Title 


School Records of 
Individual Develop- 
ment. 


Distribution of 
Grants to L.E.As, 


Training of Staff 
for Child Guidance. 


Grants in aid of 
Agricultural Educa- 
tion provided by 
L.E.As, 


Correspondence 
with German 
schools, 


Examinations in 
Secondary Schools. 


Secondment of 
Teachers for Over- 
seas Service, 


Qualified Teachers 
and Temporary 
Teachers, 


Supply and Em- 
ployment of Teach- 
ers for Primary and 
Secondary Schools, 


The School Health 
Service and Handi- 
capped Pupils. 


Educational Build- 
ing. 


Contents 


What they should contain, 


; # 
Includes the revised Main Grant 
formula. 


Measures to encourage this.) 


Joint circular with Ministry of 
Agriculture No. 4 of 1948, } 


Modern „Language Association 
scheme, 


Report of the Secondary Schools 
Examination Council. 


Includes form of application, 


Restates Circular 30 and defines 
policy more precisely, - 


Estimates of numbers in the 
succeeding five years. 


Effect of the establishment of the 
National Health Service. 


Programme for 1949, 


Date 


29/iti/49 


201 12/iv/49 


205 6/ix/49 


208 


¥/ii/50, 


209 28/x/49 
270) 12/vii/50 


6/iii/50 


~ ī9/vi/50 


14/Viii/50 
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Title 


Royal College of 
Art. 


Two-year part-time 
study of teachers 
trained in Emer- 
gency Colleges. 


Examinations in 
Secondary Schools. 


Local. Government 
Manpower Com- 
mittee. 


Capital Investment 
in 1950. 


Expenditure of 
L.E.As, 


Minimum examina- 
tion qualifications 
for candidates seek- 
ing admission to 
training colleges. 


L.E.A. awards at 
Universities and 
University Colleges. 


Teachers’ _ Super- 
annuation Acts. 


Training of Tech- 
nical Teachers, 


IIQ- 
Contents 


Includes prospectus of the re- ~ 
organized college. 


Suggestions for improvement, 
and revised grant arrangements. 


S.S.E.C. recommendations on 
objective tests and internal 
examinations accepted. 


Includes copy of its report. 


Priorities in educational building. 
Economies suggested. 


Explained by title. 


Deprecates division of awards 
into major and minor, and 
condemns loans. 


Defines full-time seryice. Super- 
sedes Board of Education Cir- — 


culars 1286, 1311, and 1390. 


The three Emergency Colleges 
to be included in the general 
national system. 
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234 1/iii/51 University Awards. Abolishes the four-year grant to 
intending teachers. 


240 5/x/51 Regulations pre- Requirements reduced and more 
scribing standards scope for variety allowed. 


for school premises. 
} 


242 7/xii/5t Educational Ex- An aggregate cut of 5 per cent. 
penditure. on forecasts for 1952-53 called for. 


245 4/ii/52 Capital Invest- Educational building pro- 
ment in 1952. grammes for 1951-52 and 1952- 
53 telescoped. Priorities defined. 


3 > 
APPENDIX II 


THE EDUCATION ACT, 1946 


This Act “ to amend and supplement the law relating to 
education ’’ (and that about public libraries) received the 


_ Royal Assent on May 22, 1946. It contains 17 Sections and 


D 


two Schedules. 
ite Section x eriables a local education authority, in stated 
Circumstances, to pay the expenses of such enlargement of a 


} Controlled school as virtually amounts to the establishment of 


a new school. 
Section 2 provides that where a school organized in two or 
more separate departments is to be divided into two or more 


_ Separate schools, each of the schools shall retain the original 


Status of county or voluntary. 
Section 3 provides that in relation to the maintenance of 


j voluntary schools the duties of local education authorities and 


“Managers and governors shall be performed in accordance with 


r 


the provisions of the First Schedule of this Act; which alters 


Section 15 (3) of the 1944 Act. 
Section 4 defines the expression ‘‘school buildings ? as 


"any building or part of a building forming part of the school 


Premises,” except any required only— 


(a) as a caretaker’s dwelling; 

_ (®) for use in connection with playing-fields; 

7 (c) for affording facilities for enabling the local education 

authorities to carry out their functions with respect to — 
" Medical inspection or treatment; or ah Pe, 
(d) for affording facilities for providing milk, meals» or 
i yr Tefreshment for pupils in attendance at the school. 
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The section provides that managers, governors or trustees 
of a voluntary school shall pay over to the local education 
authority any proceeds from the letting or hiring of any part of 
the school premises other than school buildings. 

Section 5 amends Section 109 of the 1944 Act to enable local 
education authorities, in stated circumstances, to provide tem- 


porary accommodation for voluntary schools whether or not. 


the permanent accommodation will be provided by the volun- 
tary school authorities. 


Section 6 enables a local education authority to execute any 
building work, repair work or similar work required for the 
purposes of a controlled school. 

Section 7 makes it clear that the collective act of worship with 
which the school day in county and voluntary schools is re- 
quired to begin must take place on the school premises; except 
that in aided and special agreement schools it may on special 


occasions take place elsewhere, provided due notice (normally ~ 


: not less than 14 days) be given to the parents. 


Section 8 provides that a child or a young person under com- 
pulsion to attend a school or county college is deemed to have 
attained the “‘ leaving age ” only at the end of a term. 


Section 9 enables local education authorities to provide cloth- 
ing free of charge and without inquiry into the parents’ means 
for pupils attending maintained residential schools or educa- 
tional institutions, nursery schools or classes. 


Section T0 is of particular importance to teachers. It amends 
Section 94 of the Local Government Act, 1933, to provide 
that— 


a person shall not, by reason of his being a teacher in, or 
being otherwise employed in, any school, college or other 
educational institution maintained or assisted by a local 
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3 ; 
education authority, be disqualified for being a member of 
any committee or sub-committee of any local authority— 
(a) appointed for the purposes of the enactments relat- 
ing to education; 


(6) appointed for the care of the mentally defective; or 


i (c) appointed . . . for purposes connected with the 
_ execution of the Public Libraries Acts. 


Nor thay anyone be disqualified because he is a teacher from 
being elected to a county district council. 

Section rr provides that a local education authority may 
defray the travelling expenses of members of divisional execu- 
tives for journeys involving travel outside the area of a single 
county district. Such expenditure will not, however, rank for 
§rant. 

Section 12 secures compensation to officers of a county 
council who may suffer direct pecuniary loss through any of 
their functions being transferred to a divisional executive. 

Section 13 provides-that divisional executives may authorize 
their committees and sub-committees to exercise functions; and 
that divisional executive documents shall be received in 
evidence. 

Section 14 provides that the provisions of the 1944 Act 
Specified in the Second Schedule of this Act shall have effec 
Subject to the amendments there specified. i 

Section 15 provides that any increase in the Minister's expen- 
diture under the Education Acts which is due to the passing of 
this Act shall be met by Parliament. x 

Section I6 is the interpretation section; it is noted here that 
the “site ? of a school does not include playing-fields. 

Section 17 gives the title of the Act. 


APPENDIX IV 


THE EDUCATION (MISCELLANEOUS PROVISIONS) 
ACT, 1948 


This Act received the Royal Assent on 30th June 1948. It 
amends the Education Acts, 1944 and 1946, the Endowed 


Schools Acts, 1869 to 1908, the provisions of the Mental De- 


ficiency Act, 1913, as to children incapable of receiving educa- 

tion, and the provision of the Children and Young Persons Act, 

1933, as to the minimum age of employment. It contains 14 
* Sections and two Schedules. 

Section 1 provides that powers formerly vested in the Charity 
Commissioners and later vested for the time being in the Min- 
ister of Education may by Order in Council be vested again in 
the Commissioners. 

Section 2 extends the powers conferred in the Endowed 
Schools Acts, 1869 to 1908, to alter, add to, and make new 
trusts for educational endowments, and to consolidate or divide 
endowments, to comprise endowments for any educational 
purpose. Previously these powers were confined to endow- 
ments for the purposes of educating boys and girls at school or 
of exhibitions. 

No power is granted to alter an endowment which constitutes 
or forms part of the endowment of (a) a university, university 
college, or college of a university, and (b) a school not main- 
tained by a local education authority. 

Section 3 re-defines primary and secondary education, thus 
amending Section 8 (1) of the 1944 Act. 


Primary education is defined as ‘‘ full-time education suit- 
able to the requirements of junior pupilg who have not 


z 


_attained the age of ten years and six months, and full-time — 


124 ty 
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education suitable to the requirements of junior pupils who 

have attained that age and whom it is expedient to educate 

together with junior pupils who have not attained that age.” 
Reference to Section 114 of the 1944 Act will show that the 
upper limit of the age for junior pupils (i.e. 12) has not been 

_ altered. 

To the definition of secondary education in Section 8 (xz) (0) 
of the 1944 Act there are added the words— 

‘and full-time education suitable to the requirements of 

junior pupils who have attained the age of ten years and six ; 

months and whom it is expedient to educate together with 
senior pupils.’’ 
This Section was included to enable children of good intelli- 
gence and attainments to be promoted earlier to secondary 
schools. 

Section 4 gives local education authorities powers to transfer 
Pupils from maintained primary schools at this earlier age. It 
also states that, exceptional circumstances apart, there is no 
legal obligation upon the proprietor of a school to admit a child 
except at the beginning of a school term, nor upon a parent to 
‘Cause his child to receive full-time education during any period 
when he cannot arrange for him to become a registered pupil 
at a school. 

„Section 5 provides that a local education authority may pro= 
Vide clothing for any pupil who is a boarder at any educational 
institution maintained by them, for any pupil in a nursery 

School or class maintained by them, and for any other pupil in 

a school maintained by them, including special schools, who r 
_ appears to them unable because of the inadequacy oF unsuit- 
ability of his clothing to take full advantage of the education 
Provided at the school. With the consent of the proprietor, and 


ni 
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upon agreed financial terms, the local education authority may 
secure clothing for such a child at a non-maintained school. 


Section 6 provides that a local education authority shall be 
entitled to recoupment of the cost of educating pupils not 
belonging to their area. It defines what “ belonging to an 
area ° means. Disputes about this are to be determined by 
the Minister. , 


Section 7 amends the powers of the Minister to modify his 
requirement of conformity to prescribed standards for school 
premises in cases where he considers it unreasonable to exact 
full conformity. The amendment deals particularly with 
awkward sites and temporary buildings. 

Section 8 provides that if the local health authority thinks a 
decision that a child is incapable because of mental disability 
of being educated at school should be reviewed, they shall 
notify the local education authority. If after review it appears 
that the child is not so incapable the original report shall be 
cancelled. 


Section 9 provides that when parents are prosecuted for fail- 
ing to comply with a school attendance order, or to cause 
children to attend regularly at school, if the question arises, the 
child shall be presumed to have been of compulsory school age 
at the time of the offence unless the parent proves the contrary. 

Section ro clarifies the right of the local education authority 
to acquire land for educational purposes. 


Section 11 provides that the provisions of the principal Acts 
specified in the following Schedules have effect subject to the 
amendments there detailed. Section 12 provides that Regula- 
tions made under this Act shall be made in the normal fashion. 
Section 13 deals similarly with any increase of expenditure due 
to the Act. Section 14 gives the citation of the Act. 


The Schedules list the minor and consequential amendments. — 


APPENDIX V 
THE EDUCATION (SCOTLAND) ACT, 1945 


The system of public education in Scotland is quite distinct 
from that of England and Wales, and separate Acts of Parlia- 
ment are required to reform or amend it. 

The Education (Scotland) Act, 1945, was ‘* an Act to amend 
the law relating to education in Scotland ”’; not, it will be 
noted, an Act to reform the law, as was the Education “Act, 
1944. No major reconstruction of the Scottish system was 
required, because this was already organized in progressive 
stages. Nor is there any ‘‘ Dual System ” in Scotland: con- 
sequently, no elaborate compromise with the religious: denomi- 
nations had to be agreed. The purpose of the Act was to bring 
gee Scottish system into line with the general policy of the 
British Government for education in Great Britain. The Act 
Was later incorporated into the Education (Scotland) Act, 1946, 
which consolidated the law. 

The Act, which received the Royal Assent_on 15th June 
1945, is in five parts, containing 89 sections and 6 schedules. 

Part I (Sections 1-19) deals with the provision of education 
by the local education authorities,’ Part II (Sections 20-43) 
With the rights and duties of parents and the functions of educa- 
pon authorities in relation to individual pupils, Part HI (Sec- 
P 44-65) with administration and staffing, Part IV (Sections 

6-77) with independent schools, Part V with a variety of 
Miscellaneous matters. 

Part IV is identical with Part III in the Education Act, 1944, 
except that the Minister concerned is the Secretary of State for 


* Of which there are 35; four large burghs and 31 counties. 
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Scotland. Itis provided (Section 69) that any person disquali- 
fied from being a proprietor of an independent school or a 
teacher in any school under the Education Act, 1944, is also 
disqualified in Scotland. 

Many sections in Parts I, TI, III, and V are similarly identi- 
cal in intent with sections in the English Act, though as a rule 
they are not worded in precisely the same form. 

Among these sections are: e 


PART I 


“Section x. Duty of local education authorities to provide 
efficient education throughout the three stages of primary, 
secondary, and further education. 


Section 3. Duty of the authorities to provide facilities for 
recreation and social and physical training. 


Section 7. The Secretary of State to make regulations 
prescribing the categories of handicapped children for whom 
the authorities must secure special educational treatment. 


Section 13. Standards for school buildings. 


Part II . 

Section 20. Pupils to be educated in accordance with the 
wishes of their parents. 

Section 22. Duty of the parent. 

Section 23. Compulsory school age. 

Section 29. Further education in ‘‘ Junior Colleges ”” 
(the equivalent of the English “‘ County Colleges ’’). ; 

Section 32. Provision (by scholarships and other benefits) 
to enable pupils to take advantage of educational facilities. ~ 

wy 


a 


1 The re 


APPENDIX V 129 


e egre 
Section 34. Provision of transport and other facilities. : 
Section 36. Provision of milk and meals at schools an 
junior colleges. f 
Section a Provision of medical inspection and treat- 
ment. be 
Sections 40-41. Duty of the education ante 
ascertain children suffering from mental or physica n a 
ability, and to’ secure special educational treatment whe 
necessary. f 
Section 5r. Removal of bar against married worn 
teachers. i 
Section 78. Power to local education authorities to pro- 
vide for the conduct or assistance of research. 4 
The above examples are illustrative only, and must norpa 
taken as an exhaustive list. Further, sections AN Be 
upon the above (e.g. Sections 25-28, dealing with the failur 


"a parent to fulfil the duty laid upon him by Section 22) are 


; J ; ó ES 

likewise similar to the corresponding sections 10 the Englis 

Act. f 

: Most of the distinctively Scottish features 1n the Act imply 

little or no change in the law. ai 
The definitions of primary education and Scent A 

tion in Section x provide an interesting comparison 


‘definitions in Section 8 of the English Act. 


“ Primary education’? means progressive falas 
education in such subjects as may be a E se the 
_tegard being had to the age, ability, ang ib iven in 
Pupils concerned, and such education shall be gi 


« i odes 
gations made by tho Secretary of State “ may, elude, ole 
telating to the conduct of schools, junior co eS ara ”” (Section 55). 

stablishments, and the education to be provid 


` 


T 
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primary schools or departments. Primary education includes 
training by appropriate methods in schools and classes (here- 
inafter referred to as “‘ nursery schools ° and ‘‘ nursery 
classes ’’) for pupils between the age of two years and such 
later age as may be permitted by the code. ‘ 

““ Secondary education °’ means progressive courses of 
instruction of such length and in such subjects as may be 
approved in terms of the code as appropriate to the age, 
ability, and aptitude of the pupils who have been promoted 
from primary schools and departments and to the period for 
which they may be expected to remain at school. Such 
ceurses shall be given in secondary schools or departments: 


It will be noted how much more full and precise are the 
Scottish definitions. Another interesting comparison is found 
(Section x) in respect of nursery education. 


The provision of primary education in nursery schools 
and nursery classes shall be deemed to be adequate if such 
provision is made at centres where sufficient children whose 
parents desire such education for them can be enrolled to 
form a school or class of a reasonable size. 


Here the onus of proving the demand appears to be laid on 
the parents, whereas in the English Act it is laid on the Minister 
and the local education authority. 

Again, in respect of secondary education, the Scottish Act 
lays down that— 


The provision of secondary education shall be deemed to 
be adequate if a reasonable variety of courses is provided, 
from which the parent of a pupil may select a course from 
which, in the opinion of the education authority, the pupil 
shows reasonable promise of profiting, and the parent shall 
not be entitled to select a course of secondary education from 
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+ 
which, in the opinion of the education authority (confirmed 
by the Secretary of State in the event of a dispute between 
the parent and the authority), the pupil shows no reasonable 
promise of profiting. 


Here the Scottish definition appears to be somewhat narrower 
than the English, in that it does not offer so wide a choice of 
' Courses. But again it is more precise, and appears to throw 
More responsibility for choice on the parent. i 
The arrangements for promotion of pupils from primary to 
secondary education are laid down by law in Scotland, where 
every education authority has to prepare and submit fop the 


approval of the Secretary of State a ““ promotion scheme ”’ 
showing— 


The method to be adopted for promoting pupils from 
primary schools or departments to secondary schools or de- 
partments and for enabling an opinion to be formed as to 
the courses from which each pupil shows reasonable promise 
of profiting. . . . j 


In England and Wales the arrangements are left to the dis- 
cretion of the local authority. $ 

In England and Wales no tuition fees may be charged in 
maintained primary and secondary schools. This is not the 
case in Scotland. Section 11 of the 1945 Act reads— 


Primary, secondary, and compulsory further education 
Provided in public schools* and junior colleges under the 
management of an education authority shall be without pay- 
ment of fees, provided that if the authority think it expedi- 
ent they may charge fees in some Or all of the classes in a 

Se is li as ublic.”’ 
eg host in Soreng i Heal (8 management ofa 
Education authority.” 
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e 
limited number of primary ` and secondary schools, provided 
further that the power to charge fees may be exercised with- 
out prejudice to the adequate provision of free primary and 
secondary education. . . . 


In England and Wales fees in elementary schools were 
abolished in 1891. 

Local administration of education is somewhat differently 
organized in Scotland. The following are among the salient 
points: 


‘x. The authority is the council of a county or a large 
burgh. 


2. The authority may, and must if so required by the 
Secretary of State, submit a scheme for the constitution of an 
education committee. 


3. Every scheme must provide for the delegation of the 


functions of the council relating to education to the education 
committee: except that— 


(A) The following powers may not be delegated: 

(i) The raising of money by rate or loan; 

(ii) The approval of the estimates (including supple- 
mentary estimates) of capital and revenue expenditure.and 
the authorization of the expenditure included therein; 

(iii) The power to incure expenditure on behalf of the 
council other than expenditure previously authorized in 
estimates or expenditure necessarily incurred in circum- 
stances of urgency. 


There are cases where in the same school tuition fees are payable in the 
primary but not the secondary department. 
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. 
(B) The following powers may be excluded from the 
delegation to the education committee: 
(i) Acquisition and disposal of land; 
(ü) Appointment, dismissal, remuneration, and con- 
ditions of service (except functions) of the director of 


education and of any deputy or assistant director of 
education; 


tee kd . 
(iii) Remuneration and conditions of service of staff 
other than teachers; 


(iv) The school health service; 


(v) Any other function which the council satisfy* the 
Secretary `of State should not be delegated (Section 44). 


4. The provision of public education by an education 
authority is to be in accordance with a scheme approved by 
the Secretary of State. 


5. The main channel through which Parliamentary grants 
are made to the local authorities by the Secretary of State 1s 
the Education (Scotland) Fund. There are certain ““ first 
charges ”’ on this fund, e.g. the training of teachers and the 
conduct of the Leaving Certificate examinations. After 
allowing for these charges, the Secretary of State disburses 
to the local authorities block grants calculated on the number 
oe teachers and the number of pupils in their areas. For 
Special services, e.g. the School Meals Service, a percentage 
rant is now being paid. 


i The responsibility of the Minister for the training of teachers 
S more direct than in England. Section 49 lays down that— 


The Secretary of State may by regulations constitute, alter 
e constitution of, incorporate and dissolve committees or 
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° 
other bodies for the training of teachers . . - and may pre- 
scribe the duties to be formed by the said committees . - - 
including the courses of training to be provided. ..- 


and 


. .. May award certificates of competency to teach, and 
. . . by regulations prescribe the forms, of the said certifi- + 
cates, the conditions of award and the conditions under which 
they may be withdrawn. .. . 


By the same section the National Committee for the Training 
of Teachers, and the Provincial Committees and committees of 
management deriving from it,’ are deemed to be committees 
constituted under the Act. 

There is no ‘‘ Burnham Committee ” in Scotland. By Sec- 
tion 50 it is the duty of every education authority— 


To pay to the teachers. appointed by them salaries in 
accordance with such scales as may from time to time be 
prescribed by regulations made by the Secretary of State. 


An interesting item not found in the English Act is that— 

; The Secretary of State shall appoint one of his officers to 
be Registrar of Educational Endowments, and it shall be the 
duty of the Registrar to keep a register of all educational 
endowments, which . . . shall be open to public inspection at 
all reasonable times. 


Tt will be seen that in general central control and direction 1S 
more extensive and stronger in Scotland than in England an 
Wales, as has always been the case. 

1 These committees were established in 1920 by the Scottish Education 
Department. 
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